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PREFACE. 



The accompanying Forms of Jurats and Oaths 
were originally published with a view to assist 
the Profession in carrying into effect the pro- 
visions of the Act 16 & 17 Vict, c, 78, under 
which. " London Commissioners to administer 
Oaths in Chancery" are appointed. Although 
thus primarily intended for the information and 
guidance of the Loiidon Commissioners, the 
Forms were, and still are, equally useful to 
Country Commissioners ; indeed to all persons 
authorized to administer oaths in proceedings in 
Chancery, whether exercising such authority in 
England or elsewhere — the necessary variation 
in any case being, not in the form of oath to be 
administered, nor of the jurat, &c. applicable 
thereto, but simply in the style or designation 
of the person administering the oath. 

In the present Edition, therefore, no par- 
ticular style or designation is appended to the 
Forms, but only a memorandum instructive as 
to the style or designation to be appended. 



IV PREFACE. 

Considerable additions are made to the prac- 
tical directions, and some further observations 
are introduced in notes appended to each set 
of Forms. The Preliminary Note now presented 
is also additional matter — and for much of the 
information given therein the Author is in- 
debted to Mr. Goodbody, Purse Bearer to the 
Lord Chancellor, and to Mr. Holden, of the 
Petty Bag Office. Such Note, intituled " Com- 
missioners to administer Oaths in Chancery," 
embraces information respecting their appoint- 
ment, style or designation, limits of jurisdiction, 
powers and fees. 

The Manual character of the Book has been 
preserved by restricting its contents to the prac- 
tical information indicated in the preceding re- 
marks — the whole being corrected in harmony 
with present practice, and arranged with a 
stricter regard to order and method than was 
attempted in the previous Edition. A fuller 
Index is also appended. 

With these additions and improvements the 
Manual is again submitted to the use and 
approbation of the Profession. 
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OATHS IN CHANCEET. 



PRELIMINARY NOTE. 



COMMISSIONERS TO ADMINISTER OATHS IN 

CHANCERY. 

]. Appointment. 

*' London Commissioners to administer Oaths 
in Chancery'' are appointed by the Lord 
Chancellor pursuant to the Act 16 & 17 Vict, 
c. 78, 8. 2. Such section is in the following 
terms : — 

" It shall be lawful for the Lord Chancellor 
from time to time to appoint any persons prac- 
tising as solicitors within ten miles from Lin- 
coln's Inn Hall, at their respective places of 
business, to administer oaths and take declara- 
tions, affirmations and attestations of honour in 
Chancery, and to possess all such other powers 
and discharge all such other duties as afore- 
said (a) ; and such persons shall be styled 

(o) ue, "as now appertain to the office of Master Extra- 
ordinary in Chancery by virtue of any statute or order." See 
16 & 17 Vict. c. 78,8. 1. 

a2 
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' London Commissioners to administer Oaths in 
Chancery ;' and they shall be entitled to charge 
and take a fee of one shilling and sixpence for 
every oath administered by them, and for every 
declaration, affirmation or attestation of honour 
taken by them, subject to any order of the Lord 
Chancellor varying or annulling the same." 

The course of procedure to obtain an ap- 
pointment as a " London Commissioner " is as 
follows (a) : — Notice of intention to apply for 
such appointment must be given by the appli- 
cant (b) to the Registrar of Attornies and So- 
licitors, at the hall of the Incorporated Law 
Society, in the following form : — 

Notice is hereby given, that I, of 



in the parish of in the c of , in- 
tend to apply to the Right Honorable the Lord 
High Chancellor of Great Britain to be ap- 
pointed a London Commissioner to administer 
Oaths in Chancery under the 16 & 17 Vict. c. 78, 
s. 2, and that I was admitted a solicitor of the 

High Court of Chancery in Term, 18 — , 

and have taken out my practising certificate for 
ten years. 

Dated this day of 186 . 

[^Signature.'l 

To the Registrar of Attornies and Solici- 
tors, Incorporated Law Society's Hall, 
Chancery Lane, London. 

(a) See note {b) on next page. 

{h) Twenty-one days before applying to the Lord Chan- 
cellor. 



APPOINTMENT. 6 

A petition to the Lord Chancellor is then to 
be prepared and left with his Lordship's Purse 
Bearer. Such petition is in the following 
form (b) : — 

To the Right Honorable the Lord High 
Chancellor of Great Britain : 

The humble petition of , a solicitor 

of the High Court of Chancery, 

Sheweth, 

That your petitioner is a practising solicitor 
of the High Court of Chancery, and has prac- 
tised as such for ten years last past. 

That your petitioner has carried on his busi- 
ness for the last three years, and is still carrying 
on the same, keeping an ofBce and clerk, as 

appears by the Law List, at No. , 

Street, in the parish of , which is, to the best 

of his knowledge and belief, more than one mile 
and within ten miles from Lincoln's Inn Hall : 

That your petitioner's partner is [or, if 

the applicant has no partner^ That y©ur petitioner 
has no partner] : 

That to the best of your petitioner's know- 
ledge and belief there are persons [or, is 

no person] within a quarter of a mile of his said 
place of business at r- aforesaid Commis- 

(h) The forms given are the forms now in use. It may be 
convenient, however, to state that such forms are frequently 
varied. To ensure, therefore, the forms for the time being in 
use, it is recommended that application for the same be made 
to Mr. Edward Cox, Law Stationer, 102, Chancery Lane, 
whose constant attention to the subject ensures the supply of 
the proper forms. 
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sioners [or^ Commissioner] for taking affidavits 
in Chancery. 

Your petitioner therefore humbly prays 

that your Lordship will be pleased to 

appoint him a London Commissioner 

to administer Oaths in Chancery. 

And your petitioner will ever pray, &c. 

The petition must be accompanied by a cer- 
tificate, signed by two barristers, in the fol- 
lowing form (c) : — 

To the Risjht Honorable the Lord Hi^rh 
Chancellor of Great Britain : 
We whose names are hereunto set and sub- 
scribed do humbly certify to your Lordship 
that we know and are well acquainted with 

of , a practising solicitor and one of 

the solicitors of Her Majesty's High Court of 
Chancery ; that he is a person of integrity, well 
affected to Her Majesty's person and govern- 
ment, and properly qualified to execute the 
office of a London Commissioner to administer 
Oaths in Chancery. 

Dated this day of 186 . 

\_Signatures,'] 

Also by another certificate, signed by two 
practising solicitors, in the following form (rf) : — 

To the Right Honorable the Lord High 
Chancellor of Great Britain : 
We the undersigned practising solicitors of 

(c) See note (6) on p. 5. 

(d) See note (b) on p. 5. 
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the High Court of Chancery, and who have 
practised for ten years, do hereby humbly 

certify unto your Lordship that is well 

known to us, that he is a solicitor of integrity, 
well affected to her Majesty's person and 
government, and properly qualified to execute 
the office of a Commissioner to administer 
Oaths in Chancery in London. 

Dated this day of 186 . 

[^Siffnatures and addresses,^ 



And also by a certificate (c) signed by two 
householders (with addresses and occupations) 
as to the necessity for the appointment of a 
Commissioner in the district. 

Leave the foregoing petition and certificates 
for approval. If satisfactory the Lord Chan- 
cellor's Purse Bearer will, in about a week, give 
to the applicant a printed form of Commission 
to be stamped with a Chancery fee fund stamp 
(an impressed stamp of the value of 1 Z.) Return 
the form thus stamped to the Purse Bearer. In 
two or three days after (and during the Lord 
Chancellor's sittings at Lincoln's Inn Hall) it 
will be handed to the applicant duly filled in. 
Then take it to the Probate Court, Doctors' 
Commons, for registration there, paying a fee 
of 5s, Afterwards again return it to the Purse 

(e) The form commencing at top of p. 10 will serve as 
a guide in this case. 
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Bearer, who will then obtain the Lord Chan- 
cellor's signature, and in a few days the appoint* 
ment will be completed. 

No other fee than the IZ. is payable — and it 
is not necessary that the appointment should be 
published in the London Gazette. — See 16 k 17 
Vict. c. 78, s. 4. But every authority to ad- 
minister oaths must, before it is acted on, be 
entered at the Law Institution — a fee of 1*. for 
such entry being there payable. — See 23 & 24 
Vict. c. 127, s. 30. 



" Commissioners to administer Oaths in Chan- 
cery in England*' (formerly styled "Masters 
Extraordinary in Chancery,' see 16 & 17 Vict, 
c. 78, 8. 1) are appointed by the Lord Chan- 
cellor pursuant to ancient statutory provisions, 
and the limits of their jurisdiction, at times 
varied by General Orders, are now fixed by 
Consolidated General Order 4 (C. G. O. p. 27), 
— such jurisdiction extending to any place, in 
England or Wales, beyond ten miles from Lin- 
coln's Inn Hall, and without restriction to any 
particular district beyond such limit. 

The course of procedure to obtain an ap- 
pointment as a " Commissioner to administer 
Oaths in Chancery in England'' is as follows : — 
A petition to the Lord Chancellor is to be 
prepared and left with his Lordship's Purse 
Bearer. Such petition states as in the pre- 
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ceding case (d),' except as to the concluding 
paragraph, which is as follows: — "That to tKc 
best of the petitioner's knowledge and belief 

there are persons [or, is no person] within 

the district of Commissioners [or, a Com- 
missioner] for taking affidavits in Chancery in 
England ;" and such petition must be accom- 
panied by a certificate m the following form (c), 
and signed by two barristers (not necessarily 
practising barristers) : — 

To the Right Honorable the Lord High 
Chancellor of Great Britain : 

We, whose names are hereunto set and sub- 
scribed, do humbly certify to your Lordship 
that we know and are well acquainted witti 

of , a practising solicitor, and one of 

the attornies of Her Majesty's Court of Queen's 
Bench at Westminster : That he is a person of 
integrity, well affected to Her Majesty's person 
and government, and properly qualified to exe- 
cute the office of a Commissioner to administer 
Oaths in Chancery in . 

Dated this day of . 

ISiffnatures.l 
[Insert here the names, in full, of 

three persons (not necessarily 

professional men) to act as 

Commissioner's in administer- 

ing to the petitioner the oath 

of office.] 

(d) See p. 6. 

(e) And see note (6) on p. 5. 
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i 

A further certificate, in the following form (/), 
and signed by persons recommending the appli- 
cation, must likewise accompany the petition : — 

To the Right Honorable the Lord High 
Chancellor of Great Britain : 

We, whose names are hereunto set and sub- 
scribed, do humbly certify to your Lordship 
that we know and are well acquainted with 

of , a practising solicitor in the Court 

of Chancery, and one of the attomies of Her 
Majesty's Court of Queen's Bench at West- 
minster : That he is a person of integrity, and 
well affected to Her Majesty's person and 
government, and properly qualified to execute 
the office of a Commissioner to administer Oaths 

in Chancery in England at aforesaid : And 

we further humbly certify to your Lordship that 
in our opinion an additional Commissioner for 
administering Oaths in Chancery is required for 
the district of . 

Dated this day of . 

J^Signatures.^ 

The following certificate, signed by the appli- 
cant, must also accompany the petition and 
preceding certificates v — 

I hereby humbly certify to the Right Honor- 
able the Lord High Chancellor that I was 

(/) See note (6) on p. 5. 
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admitted a solicitor in Term, 18 — , and 

have practised as such for ten years past {g). 

Dated this day of . 

[^Signature.'] 

The Lord Chancellor's fiat is sent by the 
Purse Bearer to the Crown Office— from whence 
a dedimus directed to the three persons nomi- 
nated as Commissioners issues. 

The return of the Commissioners (a form of 
which is endorsed on the dedimus) must be filed 
at the Petty Bag Office — and a certificate of 
due execution of the commission will be deli- 
vered from that office to the applicant. 

As to the fees payable, and as to inserting 
the appointment in the London Gazette, see 
p. 8 ; and as to entering same at the Law In- 
stitution before acting upon it, see p. 8. 



" Commissioners to administer Oaths in Chan- 
cery for the Channel Islands'^ are appointed by 
the Lord Chancellor under the Act 16 & 17 

{g) If the applicant has not been a practising solicitor for 
the full period — ten years — there must be a special statement 
showing (1) the necessity for an additional Commissioner; 
(2) how many persons are already Commissioners in appli- 
cant's neighbourhood ; (3) the number of solicitors who are 
his seniors ; and (4) whether they decline to apply. 

If the applicant be a Quaker, Moravian or Roman Catholic, 
he must mention that fact, so that the proper forms of oaths 
may be sent down. 



12 COMMISSIONERS. 

Vict. c. 78, B. 3. Such section is in the follow- 
ing terms : — 

" It shall be lawful for the Lord Chancellor, 
from time to time, to appoint any persons prac- 
tising as solicitors in the Isle of Man, in the 
Channel Islands, or any of them, to administer 
oaths and take declarations, affirmations and 
attestations of honour in Chancery, and to pos- 
sess all sucl\ other powers and discharge all such 
other duties as aforesaid (g\ and such persons 
shall be styled ^^ Commissioners to administer 
Oaths in Chancery for the Channel Islands ^^ 
and they shall be entitled to charge and take 
the same fees as the said ^^ Commissioners to 
administer Oaths in Chancery." 

The course of procedure is similar to that 
applicable to the appointment of a " Commis- 
sioner to administer Oaths in Chancery in 
England." 

As to the fees payable, and as to inserting 
the appointment in the London Gazette, and 
entering same at the Law Institution before 
acting upon it, see p. 8. 



The " Commissioner (A) in Scotland for the 
High Court of Chancery in England,'^ and 
the ^* Commissioner (h) in Ireland for the High 
Court of Chancery in England," are appointed 

(g) See note (a) on p. 3. 

{h) Thus styled since the passing of the Act 16 & 17 Vict, 
c. 78. 
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by the Lord Chancellor under the Act 6 & 7 
Vict. c. 82, s. 1. Such section is, in part, as 
follows : — 

" The Lord Chancellor, Lord Keeper or 
Lords Commissioners of the Great Seal for the 
time being shall have such and the same powers 
for granting commissions for the purpose of 
enabling fit and proper persons to take and 
receive affidavits, affirmations and declarations 
in Scotland and Ireland, and to perform the 
other duties of Masters Extraordinary of the 
High Court of Chancery in England, as he and 
they now have in any part of the kingdom of 
England." 

The course of procedure is similar to that 
applicable to the appointment of a *' Commis- 
sioner to administer Oaths in Chancery in 
England," except that, as respects Scotland, 
two writers to the signet will certify instead of 
two barristers. 

As to the fees payable, &c., see p. 8. 



British ministers, notaries, and various other 
persons authorized to administer oaths in pro- 
ceedings in Chancery, derive such authority 
from express statutory provision, and exercise 
it by virtue of their office, reference to the ap- 
pointment to which comes not within the scope 
or intention of the present note. And see p. 20. 
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The Cjuestion has often arisen whether a soli- 
citor wno has obtained an appointment as a 
Commissioner disqualifies himself firom acting 
as a Commissioner if and during such time as 
he shall ceaHc to practise as a solicitor. 

The question cannot here be satisfactorily 
answered in the absence of authorities. The 
only clue to an authority which the author has 
met with, hearing upon the question, is in Lush's 
"Common Law Practice," 2nd edition (1856), 
p. 642, where the following statement occurs: — 
" These commissions (i. e. commissions to take 
affidavits) continue in force until revoked, not- 
withstanding the demise of the Crown, and 
notwithstanding the attorney has ceased to 
practise." 

If this be the practice at common law — any 
principle upon which it is based would probably 
oe regarded as equally applicable to practice in 
equity. 

Certainly the actual exercise of his profession 
ah>ne qualifies a solicitor to receive the com- 
mission. He must be a ^^ practising'^ solicitor. 
The term is used in the Acts authorizing the 
appointment, and repeated in every petition and 
certificate accompanying the application for the 
appointment. Still it may be that the being a 
^^ practising'^ solicitor is essential simply and 
solely as a qualification for receiving the com- 
mission, and that the exercise of power as a 
Commissioner is exclusively under the com- 
mission ; and it is presumed that any jurisdic- 
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tion over him in respect of any act done as a 
Commissioner, would be exercised by the Lord 
Chancellor over or against him as a Commis- 
sioner and not as a solicitor. Moreover a so- 
licitor, though ceasing to practise, is never- 
theless a solicitor if still on the roll, and may 
at any time renew his certificate and resume 
practice. 

Where a person holding a particular oflSce, 
and, under certain statutory provision, autho- 
rized to administer oaths by virtue of such office, 
ceases to hold office, such authority, of course, 
ceases too. But if there be any analogy between 
this case and the case under consideration, the 
inference is rather in favour of than adverse to 
an extended application of the practice which 
obtains, as it appears, at common law. For it 
is clear that the office of Commissioner is held 
under the commission, and it seems a reasonable 
argument that the office, if thus held, is held so 
long as the commission remains unrevoked. 

The question, therefore, resolves itself to 
this : — viz., by what authority does such a com- 
mission become revoked ? whether by" a decision 
emanating from the source from which it was 
derived ? in which case it is in force until for- 
mally revoked — or whether by any act on the 
part of the Commissioner himself, which if done 
before obtaining the commission would have 
disqualified him from receiving it? in which 
case it would for all practical purposes be re- 
voked by the party's own act. In the absence 
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of express terms in the commission, the pre- 
sumption seems to be in favour of the view that 
the grant and the revocation of it are both de- 
pendent upon the exercise of a like authority. 



2. Designation. 

The style of office or designation of persons 
authorized to administer oaths in proceedings 
in Chancery is dependent upon the appointment 
under which the authority is derived. 

Of a London Commissioner. 

*^ A London Commissioner to administer 
Oaths in Chancery." (16 & 17 Vict c. 78, s. 2.) 

Of a Commissioner for England or Wales. 

"A Commissioner to administer Oaths in 
Chancery in England." (16 & 17 Vict. c. 78, 
s. 1.) 

Of a Commissioner for the Isle of Man or the 

Channel Islands, 

"A Commissioner to administer Oaths in 
Chancery for the Channel Islands." (16 & 17 
Vict. c. 78, s. 3.) 

In all other cases the style or designation is 
expressed by the title or character of office of 
the person before whom the document is sworn. 
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3. Limits of Jurisdiction. 

Affidavits, &c. may be sworn and taken at 
the places and before the authorities hereinafter 
mentioned, that is to say, — 

In London^ or within ten miles thereof- — before 
a clerk of records and writs, or before the clerk 
of inrolments in Chancery {see C. G. O. 1, r. 39; 
also 15 & 16 Vict. c. 87, ss. 27—29); or before 
a chief clerk of a judge at chambers {see 15 & 16 
Vict. c. 80, s. 30) ; or before a " London Com- 
missioner to administer Oaths in Chancery." 
(&e 16 & 17 Vict. c. 78, s. 2 ; also Re Record 
and Writ Clerks, 3 De G,, Mac. & Gor. 723 ; 
and 18 & 19 Vict. c. 134, s. 15.) 

In any place ten miles, or more than ten miles, 
from Lincoln^ s Inn Hall, but within the juris- 
diction of the Cowr^— before "a Commissioner 
to administer Oaths in Chancery in England." 
(See 16 & 17 Vict. c. 78, s. 1.) 

"Commissioners to administer Oaths in 
Chancery in England" shall express (on 
the document) the time when, and the 
place where, they shall take any affidavit, 
plea, answer or disclaimer, or the ac- 
knowledgment of any deed or recogni- 
zance, or do any other act incident to 
their office — otherwise the same shall 
not be held authentical, nor be admitted 
to be filed." (See C. G. O. 4.) 

B 
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In Scotland^ Ireland^ or the Channel Islands^ 
or in any place in foreign parts under the do- 
minion of Her Majesty — before any judge, 
court, notary public, or person lawfully autho- 
rized to administer oaths in any such place. 
(See 16 & 16 Vict. c. 86, s. 22; also 16 & 17 
Vict. c. 78, 8. 3.) 

The following is a list of the places in foreign 
parts under the dominion of Her Majesty : — 

Islands in the British and North Seas. 

1. Isle of Man. 

2. Jersey. 

3. Guernsey. 

4. Heligoland. 

Mediterranean Possessions. 

1. Gibraltar. 

2. Malta. 

East Indies. 

The Presidencies of 

Bengal, 
Madras, and 
Bombay. 

West Indies. 

1. Jamaica. 

2. Honduras. 

3. Turks and Caicos Islands. 

4. British Guiana. 
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West Inbibq— continued. 

5. Trinidad. 

6. Bahama Islands. 

7. Barbadoes. 

8. St, Vincent. 

9. Grenada. 



V. orrenaaa. >■ 

0. Tobago. I 

1. St. Lucia. J 

2. Antigua. 

3. Montserrat. 

4. St. Christopher's. 
6. Nevis. 

6. Virgin Islands. 

7. Dominica. 



Windward Islands. 



Leeward Islands. 



Eastern Colonies. 

1. Ceylon. 

2. Singapore. 

3. Hong Kong. 

4. Mauritius. 

5. Labuan. 

6. Falkland Islands. 

Australian Colonies. 

1. New South Wales. 

2. Queensland. 

3. Victoria. 

4. South Australia. 

5. Western Australia. 

6. Tasmania. 

7. New Zealand. 

b2 
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North American Colonies. 

1. Canada. 

2. Nova Scoda. 

3. New Brunswick* 

4. Prince Edward's Island. 

5. Newfoundland. 

6. Vancouver Island. 

7. British Columbia. 

8. Bermuda. 

African Possessions. 

1. Cape of Good Hope. 

2. Natal. 

3. British KafTraria. 

4. St. Helena. 

5. Sierra Leone. 

6. Gambia. 

7. Gold Coast 

8. Lagos. 

In Foreign Parts out of the dominion of Her 
Majesty — before any consul or vice-consul (see 
15 & 16 Vict. c. 86, s. 22), or other British 
minister abroad, but only in the country or place 
in which he exercises his functions as such 
minister. (See 18 & 19 Vict c. 42, s. 1.) 

And proof of the seal or signature of any 

such minister is not requisite. (See 

18 & 19 Vict. c. 42, s. 3.) 

The following are the terms of the section 

before referred to (16 & 16 Vict c. 86, s. 22) :— 

'^AU pleas, answers, disclaimers, examina- 
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tions, affidavits^ declarations, affirmations and 
attestations of honour in causes or matters de- 
pending in the High Court of Chancery, and 
also acknowledgments required for the purpose 
of inroUing any deed in the said Court, shall 
and may be sworn and taken in Scotland, or 
Ireland, or the Channel Islands, or in any 
colony, island, plantation, or place, under the 
dominion of Her Majesty in foreign parts, before 
any judge, court, notary public, or person law- 
fully authorized to administer oaths in such 
country, colony, island, plantation or place re- 
spectively, or before any of Her Majesty's con- 
suls, or vice-consuls in any foreign parts out of 
Her Majesty's dominions — and the judges and 
other officers of the said Court of Chancery, 
shall take J4idicial notice of the seal or signature, 
as the case may be, of any such court, judge, 
notary public, person, consul or vice-consul, 
attached, appended or subscribed to any such 
pleas, answers, disclaimers, examinations, affi- 
davits, affirmations, attestations of honour, de- 
clarations, acknowledgments, or other docu- 
ments, to be used ill the said Court." 

Under such section the judges and other offi- 
cers of the Court are to take judicial notice of 
the seal or signature of a notary public. But 
this applies only to a notary public in any place 
in foreign parts under the dominion of Her 
Majesty. If any affidavit, &c. is sworn before 
a notary public in any place in foreign parts not 
under the dominion of Her Majesty, a verifica- 
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tion or identification of the notary as such, by a 
consul or other British minister, is required and 
must be annexed. For authorities upon this 
point, see Seton on Decrees, 3rd edition, vol. 1, 
p. 20. 



4. Powers. 

(] .) Cases in which the Commissioner may 
administer Oaths. 

Statutory declarations may be taken by Com- 
missioners to administer Oaths in Chancery. 
(See 5 & 6 Will. 4, c 62, s. 18.) 

The oath of allegiance by an alien under the 
statute 7 & 8 Vict. c. 66, may likewise be ad- 
ministered, and a certificate of the same having 
been taken granted by such Commissioners. 

Receivers' recognizances, and acknowledg- 
ments of deeds requiring inrolment, and of spe- 
cifications of patents, may also be taken by such 
Commissioners. But acknowledgments by mar- 
ried women cannot be taken by them in their 
character as such Commissioners. Such ac- 
knowledgments are taken either by the judges, 
or by persons specially appointed as " Perpetual 
Commissioners.*' 

" The Commissioners for taking Oaths in 
Chancery shall be Commissioners for taking 
Oaths in the Court of Probate." (See 20 & 21 
Vict. c. 77, s. 45.) 

Affidavits to be used in proceedings in County 
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Courts may be sworn before " Commissioners 
to administer Oaths in Chancery" (19 & 20 Vict 
c. 108^ s. 58); also affidavits in proceedings in 
Lunacy and Bankruptcy, — and in the Divorce 
Court (21 & 22 Vict. c. 108, s. 12),— and in the 
Court of Chancery for the county palatine of 
Lancaster (16 & 17 Vict. c. 78, s. 7), — and in 
the High Court of Admiralty (17 & 18 Vict, 
c. 78, s. 7). 

Any person appointed to take affidavits to be 
used in proceedings in the Court of Chancery 
in England may administer the oath of office 
required to be taken by a person in England 
appointed by the Court of Chancery in Ireland 
as ^* Extraordinary Commissioner" to take affi- 
davits, pleas, answers and demurrers, and to 
examine witnesses for the Court of Chancery in 
Ireland. 

*^ And every oath so to be taken shall be, 
immediately after the same hath been taken, 
transmitted by the officer taking the same to the 
proper officer for filing affidavits in the Court 
by which such person has been appointed such 
Extraordinary Commissioner, who shall, upon 
receipt thereof, file and preserve the same in 
such manner as other affidavits made in said 
Court are filed and preserved in his office." 
(See 65 Geo. 3, c 57, s. 5 (A).) 

For the form of oath (provided by section 6 
of the Act), see Form No. 39 in the Appendix). 

{h) The above extracted portion of section 5 is applicable 
to all the Courts which, under such section, are empowered 
to grant commiBsions. 
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(2.) Cases in which the Commissioner may not 

administer Oaths. 

The Commissioner may uot take an affi- 
davit^ &c. in any cause or matter in which he is 
concerned as solicitor, or where he is clerk to 
the solicitor for any of the parties. (See JRe 
JSogan, 3 Atkins, 812; also Wood v. Harper ^ 
3 Beavan, 290; and Hopkin y. JSapkin, 10 
Hare, App. p. 2.) 

In JRe Hogan the solicitor bad taken all the 
affidavits before himself, notwithstanding be 
had been solicitor throughout in the cause. 
The Lord Chancellor said : " If I had known 
this at the time I would not have suffered the 
affidavits to be read. At common law it is 
always objected to and discountenanced, and 
equally so in equity from the inconvenience that 
would arise if such a practice were suffered." 
For this reason, among others, the petition was 
dismissed with costs, to come out of the pocket 
of the solicitor who thus improperly took the 
affidavits. . 

In Wood V. Harper J on a motion to commit 
the defendant for breach of an injunction, it was 
proposed to read certain affidavits — but this 
was objected to on the ground that the affidavits 
in question had been taken before a Commis- 
sioner who acted as clerk to the plaintiff's soli- 
citor. The Master of the Rolls rejected the 
affidavits on the ground stated. 

But an affidavit sworn to by a plaintiff before 
his own clerk (a Commissioner) is admissible if 
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he does not sue in person, but is represented by 
another solicitor. (See Foster v. Harvey ^ W. R. 
Vol. 11, No. 37, p. 899.) 

In Hopkin v. Hopkin, a writ of ne exeat 
regno and the proceedings thereupon were dis- 
chai^ed, on the ground that the affidavits had 
been sworn before the plaintiff's soHcitor. 

No affidavit is to be deemed sufficient which 
has been sworn before the party on whose 
behalf the same is offered, or before his or her 
proctor, solicitor or attorney, or before a clerk 
of his proctor, solicitor or attorney. (See 
Divorce Court Rules, 63.) 

(3.) Mode of Administering the Oath, 

Oaths shall be administered in a reverent 
manner. (See C. G. O. 19, r. 14.) 

A Christian swears on the Holy Evangelists, 
a Jew upon the Pentateuch or Five Books of 
Moses. A complete Testament need not be 
used in either case. 

A Christian, in making oath, holds the book 
in his right hand, the hand being uncovered, 
and, in the case of a male person, the bead 
being uncovered also. 

A Jew, in making oath, holds the book in 
his right hand, the hand being uncovered, but 
the head covered. If, however, he desires to 
make oath with his head uncovered, the Com- 
missioner must comply. 

As to cases involving special and peculiar 
formalities, the necessary information will be 
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found prefixed or appended to the forms 
applicable thereto. 

(4.) Reswearing Affidavits, Sfc. 

Any affidavit, &c., sworn to, may be re-swom 
at any time before it is filed. If, on re-swearing, 
a second or further jurat is written commencing 
with the word " re-sworn," the first or former 
jurat must not be struck out or in any manner 
interfered with. But if such further jurat com- 
mences with the word ^' sworn," that is, if the 
jurat used on re-swearing is such in form as 
was used when the affidavit, &c. was first sworn 
to, then the first or former jurat must be struck 
out, and such striking out must be authenticated 
by the initials of the Commissioner before whom 
it is subsequently sworn. 

With reference to the question whether a 
solicitor, who has obtained an appointment as a 
Commissioner, disqualifies himself from acting 
as a Commissioner, if and during such time as 
he shall cease to practise as a solicitor, see p. 1 4. 



5. Fees to be taken by the Commissioners. 

The following are the fees allowed to Com- 
missioners for administering oaths, &c. : — 

In London -----01 6 
In the country - - - - 2 6 
For marking each exhibit - 1 

(See Con. Gen. Ord. p. 211.) 



FEES. 27 

A document annexed to an affidavit is re- 
garded as part of the affidavit, and not, strictly, 

as an exhibit. 

£ 8, d. 
For taking an acknowledgment of a 

deed 6 0* 

For taking a recognizance from every 

cognizor --------02 6* 

If the Commissioner attends elsewhere than 
at his own office to administer an oath, any 
reasonable payment for travelling expenses will 
be allowed. (See Beames' Ord. p. 435.) 

A fee of 10^., besides 1*. per mile each way 
for travelling expenses, is receivable by the 
Clerks of Records and Writs for attending to 
take an affidavit elsewhere than at the Record 
and Writ Clerks' office. But such fee is paid 
to the Suitors' Fund. 

A fee of \s. 6d. is taken by the Clerks of 
Records and Writs for each oath administered 
by them. But if the oath is to an affidavit 
made in a matter " In Lunacy," or for the sole 
urpose of receiving dividends in Chancery, no 
ee IS payable. 

* These fees were prescribed by Lord Hardwicke's Order, 
28th Nov. 1743 (See Beames* Orders, p. 435), and it does not 
appear that any other authoritative provision respecting such 
fees has been made since that time. A larger amount may 
sometimes have been charged and allowed; still, in any 
hostile taxation. Lord Hardwicke's Order would probably be 
relied upon as the authority upon the subject. 



f. 
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FOEMS OF JURATS AND OATHS, &c. 



ACKNOWLEDGMENTS 

No. 1. 

« 

Acknowledgment of Specification of Patent of 

Invention. 

Form of Certificate. 

Taken and acknowledged by as his band 

and seal, and this instrument his specification 
of invention which he desires to have inroUed, 

at , in the county of , this day 

of . 

Before me, 

[iVame and full designation of the 

Commissioner']. 

Form op Acknowledgment. 

Is this your hand and seal ? 

You acknowledge this to be your hand and 
seal, and this instrument your specification of 
invention which you desire to have inrolled. 
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No. a. 

Acknowledgment of Specification of Patent of 
Invention, by a Foreigner ^ through an In^ 
terpreter. 

Form of Certificate, 

Taken and acknowledged by , party 

hereto through the interpretation of , of 

, in the county of , the said 

having been first sworn that he had truly and 
faithfully interpreted the contents of this speci- 
fication, and also the nature and purport of this 

acknowledgment to him the said , at , 

in the county of , this day of . 

Before me, 
\_Name and full designation of the 
Commissioner], 
Form of Oath. 

( To the Interpreter,) 

You do swear that you have truly and faith- 
fully interpreted the contents of this specifica- 
tion to the said , and that you will also 

truly interpret the acknowledgment about to be 

given by the said to this specification — So 

help you God. 

Form of Acknowledgment. 
(To the Foreigner.) 
Is this your hand and seal ? 
You acknowledge this to be your hand and 
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seal, and this instrument your specification of 
invention which you desire to have inroUed. 



No. 3. 

Acknowledgment for Inrolment of Copy of 

Court MolL 

Form of Certificate. 

Taken and acknowledged by , the 

Steward of the said manor, as a true copy of 
the entries on the Court Roll of the said manor, 

at , in the county of , this day 

of . 

Before me, 

{^Name and full designation of the 
Commissioner}. 

Form of Acknowledgment. 

You acknowledge this to be your name and 
handwriting, and that you are the Steward of 

the manor of , and that this is a true copy 

of the entries on the Court Roll of the said 
manor. 
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No. 4. 

Acknowledgment of a Deed to he Inrolled (a). 
Form of Certificate. 

Taken and acknowledged at , in the 

county of , this day of . 

Before me, 
\^Name and full designation of the 
Commissioner], 

Form of Acknowledgment. 

You acknowledge this to be your hand and 
seal, and this instrument to be your act and 
deed which you desire to have inrolled. 



AFFIDAVITS. 

No. 6. 

To an Affidavit by one Deponent. 

Form of Jurat. 

Sworn at , in the county of , this 

day of . 

Before me, 

[Name and full designation of the 

Commissioner], 

(a) Acknowledgments by married women are to be taken 
eitber by tbe judges or by persons specially appointed and 
styled " Perpetual Commissioners." 
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Form of Oath. 

Is that your name and handwriting ? 

You do swear that the contents of this your 
affidavit are true — So help you God. 



No. 6. 

To an Affidavit by Two or more Deponents. 

Form of Jurat (6). 

Sworn by the deponents, , , and 

, at , in the county of , this 

day of . 

Before me, 

[iViimc and full desiynation of the 

Commissioner']. 

Form of Oath. 

(To each Deponent.) 
Is that your name and handwriting ? 

(To all the Deponents.) 
You do severally swear that the contents of 
this your affidavit are true — So help you God. 



(h) If all the deponents are not sworn at the same time, 
then a separate jurat must he written for each occasion on 
which the oath is administered. 
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No. 7. 
To an Affidavit by a Peer (c). 

Form of Jurat. 

Sworn at , in the county of , this 

day of . 

Before me, 
[iVawe and full designation of the 
. Commissioner], 
Form of Oath. 

Is that your lordship's name and hand- 
writing ? 

You do swear that the contents of this your 
affidavit are true — So help you God. 



No. 8. 

To an Affidavit by a " Marksman," 

Form of Jurat. 

Sworn at , in the county of , this 

day of , the witness to the mark of 



the deponent (d) having been first sworn that 

(c) An affidavit is, in all cases, to be sworn to by a peer, — 
not declared upon bonour. 

(d) If the affidavit is read over to the deponent by the 
commissioner himself, and not by another person, leave out 
such parts of the form as refer to the oath of the witness, and 
instead thereof say, ** I having first truly, distinctly and 
audibly," &c., and that the deponent seemed perfectly to 
understand the same," and conclude thus: — ** and made his 
mark thereto in my presence." 

C 
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he had truly, distinctly and audibly read over 
the contents of the above affidavit (€), to the 
said deponent, and that he saw him make his 
mark thereto. 

Before me, 

[Name and full designation of the 

Commissioner]. 

Form of Oath. 

{To the Witness.) {f) 

Is that your name and handwriting? (g) 
You do swear that you have truly, distinctly 
and audibly read over the contents of this 

affidavit to the deponent , and that you 

saw the said make his mark thereto — So 

help you God. 

( To the Deponent.) 

Is that vour mark ? 

You do swear that the contents of this your 
affidavit are true — So help you God. 

(e) Where exhibits are referred to in an affidavit made by 
a '* marksman," add, <' and explained the nature and effect 
of the exhibits therein referred to." 

(/) The oath of the witness will of course be unnecessary 
in cases where the Commissioner himself reads and explains 
the affidavit to the deponent. 

{g) The form of attestation by the witness should be 
written near the jurat— and may be as follows : — 

" Witness to the mark of the said , 

" of, &c.*» 
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No. 9. 

To an Affidavit (A) hy a Foreigner y through an 

Interpreter. 

Form of Jurat(i). 

Sworn at , in the county of , this 

' day of , through the interpretation 

of , of , the said having been 

first sworn that he had truly and faithfully in- 
terpreted the contents of this affidavit to the 

deponent , and that he would truly and 

faithfully interpret the oath about to be admi- 
nistered unto him the said . 

Before me, 

\^Name and full designation of the 

Commissioner^ 

Form of Oath. 

( To the Interpreter.^ (ft) 

You do swear that you well understand the 
language, and that you have truly, dis- 
tinctly and audibly interpreted the contents of 
this affidavit to the deponent , and that 

Qi) The forms under this number are applicable where the 
affidavit is written in the £nglish language. If written in a 
foreign language, some competent person in England must 
translate the affidavit and make affidavit verifying the trans- 
lation, and the three documents will then be filed together. 

(t) For the form of jurat where the foreigner is a Hindoo, 
see Appendix, Form No. 40. 

(Ar) The interpreter need not sign the affidavit. 

c2 
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you will truly interpret the oath about to be 
administered unto him — So help you God. 

( To the Deponent, — through the Interpreter.) 
Is that your name and handwriting ? 
You do swear that the contents of this your 
affidavit are true — So help you God. 



No. 10. 
To an Affidavit by a Deponent who is Blind. 

Form of Jurat. 

Sworn by the deponent , at , in the 

county of , this day of , the 

witness to the mark(/) [or, signature, as the 
case may be'\ of the said deponent having been 
first sworn that he had truly, distinctly and 
audibly read over the contents of this affidavit 
to him the said deponent, he being blind, and 
that he saw him make his mark thereto [or, 
sign his name thereto, as the case may &e]. 

Before me, 
[iVamc and full designation of the 
Commissioner'}. 
Form of Oath. 

{To the Witness.) (m) 
Is that your name and handwriting ? (m) 
You do swear that you have truly, distinctly 

(0 See note (d) on p. S3. 

(m) See notes (/) and (g) on p. 34. 
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and audibly read over the contents of this affi- 
davit to the deponent , and that you saw 

him sign his name thereto [or, make his mark 
thereto, as tht case may be\ — So help you God. 

{To the Deponent,) 
You do swear that the contents of this your 
affidavit are true — So help you God. 



No. 11. 

To an Affidavit by a Deponent who is Deaf 

and Dumb, 

Form of Jurat. 

Sworn at , in the county of , this 

day of . 

Before me, 

[^Name and full designation of the 

Commissioner'] . 

Form of Oath. 

Is that your name and handwriting? 
You do swear that the contents of this your 
affidavit are true — So help you God. 



The mode of proceeding in the case to which 
the foregoing form applies is as follows: — 
Question the deponent, in writing, as to his 
name and handwriting (that is, his signature to 
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the affidavit), and give him the form of oath to 
read. Then let him take the book, and let the 
oath be administered, the Commissioner point- 
ing to the words of the form of the oath as he 
proceeds. The deponent will then kiss the 
book and the ceremony is completed. 

The form and instruction given apply to a 
case where the person deaf and dumb is able 
to read and write. Should any case arise in 
which any such person cannot read or write, it 
is suggested that the form applicable to the 
case of a foreigner sworn through an inter- 
preter, together with such part of the form 
applicable to a marksman, as relates to the 
mark of the marksman, will apply. 



No. 12. 

To an Affidavit by a Deponent swearing in the 
manner most binding on his Conscience (n). 

Form of Jurat. 

Sworn at , in the county of , this 

day of , pursuant to the Act 1 & 2 

Vict. c. 105. 

Before me, 

[Name and full designation of the 
Commissioner^. 

(fi) See ] & 2 Vict, c 105. 
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In Gompertz v. Rogers^ the defendant was 
sworn to his answer on the 3rd March, 1848, 
being sworn in the words of the common oath, 
and by holding up his right hand instead of 
kissing the book. The defendant was a Scotch- 
man, and took the oath as a member of the 
League and Covenant. 

In Attorney-General v. Wilson, Reg. Lib. 
A. 1844, fol. 174, where an order was made, 
upon notice to the plaintiff, for a commission 
to take the ansicer of the defendant, he being a 
Scotch Covenanter, the Commissioners certified 
that the defendant '' held up his right hand and 
declared to the truth of his said answer as he 
should answer to God at the Great Day of 
Judgment," and he also declared " such form of 
oath to be most binding on his conscience." 
The answer was filed on the 13th December, 
1845. 

It is presumed that the same mode of pro- 
ceeding should be followed in swearing any 
such person who may be a deponent to an ajffi- 
davit. The Act expressly applies to deponents 
to affidavits, and, notwithstanding the cases 
above referred to, it has been considered doubt- 
ful whether it can be so construed as to bring 
a defendant to an answer within the meaning of 
its provisions. Indeed the Master of the Rolls 
(the late Lord Langdale), directed the Clerks 
of Records and Writs not to swear defendants 
to answers under the statute 1 & 2 Vict. c. 106. 
But the direction was given before the intro- 
duction of the practical reforms of 1852. 
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AFFIDAVITS. 

Note. 

1. Formal Contents. 

Title, — All affidavits to be used in the Court 
of Chancery must commence with the words 
" In Chancery," and be intituled in the cause 
or matter to which they relate. The full title 
of the cause or matter should be set forth. 

Description of Deponent, — The name and ad- 
dress, &c. of the deponent must be set forth. 
But where the deponent is a party plaintiff or 
defendant in the cause, such address, &c. is not 
required. 

To be expressed in the first person, — All affi- 
davits shall be taken and expressed in the first 
person of the deponent, and any solicitor, party 
or person filing an affidavit not so taken and 
expressed, shall not be allowed the costs of pre- 
paring and filing such affidavit in any taxation 
of costs. — See C. G. O. 18, rr. 1 & 2. 

To he divided into paragraphs, — Every affi- 
davit to be used in the Court of Chancery shall 
be divided into paragraphs, and every paragraph 
shall be numbered consecutively, and, as nearly 
as may be, shall be confined to a distinct portion 
of the subject. — See 16 & 16 Vict, c 86, s. 37. 

To state the sources of knowledge, — All affi- 
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davits, whether to be used at the hearing of a 
cause or on any other proceeding before the 
Court, shall state distinctly what facts or cir- 
cumstances deposed to are within deponent's 
own knowledge, and his means of knowledge, 
and what facts or circumstances deposed to are 
known to or believed by him by reason of in- 
formation derived from other sources than his 
own knowledge, and what such sources are. 
The costs of affidavits not in conformity with 
the preceding rule shall not be allowed on tax- 
ation, unless the Court shall otherwise direct. — 
See C. G. O. 18, rr. 3 & 4. 

Where improper or of unnecessary length, — 
If an affidavit is improper or of unnecessary 
length, the Court may declare it to be improper 
or of unnecessary length, or may direct the 
Taxing Master to distinguish what part thereof 
is improper or of unnecessary length, and to 
ascertain the costs occasioned to any party 
thereby, and may make such order as is just 
for the payment, set-off or other allowance of 
such costs. — See C. G. O. 40, r. 9. 

2. How to be written. 

Affidavits to be filed in the office of the 
Clerks of Records and Writs -are to be written 
on foolscap paper bookwise. Provided never- 
theless, that tne Clerks of Records and Writs 
may receive and file affidavits written otherwise 
than as here directed, if^ in their opinion, the 
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circumstances of the case render such reception 
and filing desirable or necessary (o). — See Ord. 
6, March, 1860, r. 16. 

Affidavits in printed or lithographed form 
will not be objected to if on foolscap paper. 

Dates and sums may be written in figures. 

3. As to Quotations. 

Quotations may, of course, contain figures ; 
but every quotation should be indicated by 
inverted commas. 

4. Alterations. 

Every alteration in an affidavit must be 
marked with the initials of the Commissioner or 
other person before whom the affidavit is sworn 
(16 & 16 Vict. c. 86, s. 25). Such initials may 
be placed in the margin over against the line in 
which the alteration occurs; or they may be 
placed at the commencement and termination 
of the alteration itself. 

An affidavit with any alterations not so 
marked will not be filed, unless the solicitors 
of all parties, as against whom the affidavit is 
to be used, will consent. Such consent, if given, 
should be indorsed on the affidavit, and may be 
in the following form : — 

'^ We consent to this afl^davit being filed, not- 

(o) The discretionary power thus conferred is exercised 
chiefly in favour of affidavits written upon foreign paper and 
taken abroad. 
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withstanding the alterations in the and 

paragraphs are not marked by the Com- 
missioner before whom it was sworn" (p\ 

[Names of the solicitors consenting. 1 

The like form of consent may be used where 
it is given, notwithstanding an error in the title 
of the affidavit, or, indeed^ in respect of any 
merely formal defect. 

5. Erasures. 

No erasures are allowed. If any alteration 
is made by erasure, either the affidavit must be 
re-copied and re-sworn, or the words written on 
the erasure must be struck through with a pen, 
and interlined upon a part of the paper where 
there is no erasure, and the affidavit must be 
re-sworn. 

6. Schedules. 

If schedules are referred to as " hereunder 
written," they should be placed after the jurat, 
and the Commissioner, or other person before 
whom the affidavit is sworn, must sign his name 
at the end of each such schedule as well as to 
the jurat. 

If schedules are placed before the jurat, they 
should be referred to in the affidavit as " the 

(p) It is desirable* if it can conveniently be done, that the 
particular alteration to which the consent applies should be 
in some manner described or specified. 
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schedule [or first schedale, as the case may fte] 
set forth in this my affidavit." 

If a schedule is embodied in the affidavit, 
such schedule should be referred to thus : — 
" consists of the following particulars/' or " of 
which the following is a true and correct list or 
schedule," or "as follows/' or in such other 
terms as shall best agree with the statement of 
the deponent 

7. JExhihiU. 

An exhibit, or a document referred to in an 
affidavit, may be referred to thus: — "hereunto 
annexed " (q) ; or thus : — " produced and shown 
to me at the time of swearing this my affidavit, 
and marked with the letter A." If as " pro- 
duced and shown," &c., the document is not to 
be filed with the affidavit. If as "hereunto 
annexed," the affidavit will not be received and 
filed without the document 

Where the document is referred to as being 
" produced and shown " to the deponent, the 
Commissioner, before he signs the memorandum 
of exhibit, should inquire of the deponent 
whether he has seen the document, and is aware 
of the contents thereof. No such inquiry is 
needful where the document is referred to as 

{q) But if the evidence famished by the aflSdavit is to he 
used at chambers, then " accounts, extracts from parish re- 
gisters, particulars of creditors* debts, and other documents 
referred to by the affidavit, are not to be referred to as 
annexed, but as exhibits."— Regulation 11, 8th August, 1857. 
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" hereunto annexed," but such document 
should be annexed at the time the affidavit is 
sworn. 

Any document thus referred to, whether as 
"produced and shown," or as "hereunto an- 
nexed," must be distinguished with, or identi- 
fied by, a letter, or a number, or other distin- 
guishing mark. . 

The affidavit, verifying a receiver's account as 
passed, shall refer to it as an exhibit, and not be 
annexed to it. — See C. G. O. 24, r. 3. 

8. As to the Juraty and Signatures of the 
Deponent and Commissioner, 

The jurat may be written on either side of a 
page, or in the margin; not, however, on a 
page upon which no part of the statements in 
the affidavit appears. 

In every affidavit made by two or more per- 
sons, the names of the several persons making 
it are to be written in the jurat. — See Rules and 
Orders for the Court for Divorce and Matri- 
monial Causes, r. 60. 

No affidavit shall be read or made use of in 
any matter depending in the Court for Divorce 
and Matrimonial Causes, in the jurat of which 
there is any interlineation or erasure. — See Rules 
and Orders of that Court, r. 61. 

In Chancery, an affidavit, in the jurat of 
which there is any interlineation, will be re- 
ceived and filed if the interlineation is marked 
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with the initials of the Commissioner before 
whom it is swom. 

Commissioners " shall express (in the jurat) 
the time when, and the place where, they take 
any affidavit, plea, answer or disclaimer, or the 
acknowledgment of any deed or recognizance, 
or do any other act incident to their office, 
otherwise the same shall not be held authentical, 
nor be filed or inroUed." — See C. G. 0. 4. 

The name of the county must be expressed 
in the jurat in all cases, except that in cases 
where the affidavit is taken in a city, the name 
of the county may be omitted. 

The style or designation of the Commissioner 
or other person before whom an affidavit is 
swom must be set forth at length. For in- 
stance, thus: — '^A London Commissioner to 
administer Oaths in Chancery," not " A London 
Commissioner, &c." But the style or designa- 
tion need not be in the handwriting of the Com- 
missioner. 

The deponent must sign his name, or make 
his mark, at the side of the jurat, not above nor 
underneath it — and the Commissioner's name 
and full designation must follow immediately 
after the concluding words of the jurat, viz., 
the words " before me" (r). If there be any 
schedules, it is desirable that the deponent 
should, and the Commissioner must, sign each of 
them. 

(r) These words are essential. See Graham v. Ingieby, 
6 Dowling & L. 7S7; also Jurist (Digest) yol. 12, 1848; 
1 Exch. Rep. 651. 
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9. Mode of administering the Oath. 
See Preliminary Note, Article 4 (3), p. 26. 

10. Reswearing. 
See Preliminary Note, Article 4 (4), p. 26. 



AFFIRMATIONS. 

No. 13. 

To an Affirmation by a Quaker. 

Form of Attestation. 

Affirmed at , in the county of , this 

day of . 

Before me, 

[Name and full designation of the 

Commissioner-]. 

Form of Affirmation. 

Is that your name and handwriting ? 

I (s), do solemnly, sincerely, and truly 

declare and affirm that the contents of this my 
affirmation are true. 

(<) The affirmant must repeat the form, either by himself 
or after the Commissioner. 
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No. 14. 

To an Affirmation by a Separatist {s). 

Form of Attestation. 

Affirmed at , in the county of (in 

pursuance of the Act 3 & 4 Will. 4, c. 82), this 

day of . 

Before me, 
[Name and full designation of the 
Commissioner]. 
Form of Affirmation. 

Is that your name and handwriting ? 

I, (t)y do, in the presence of Almighty- 
God, solemnly, sincerely, and truly affirm and 
declare that I am a member of the religious 
sect called Separatists, and that the taking of 
any oath is contrary to my religious belief as 
well as essentially opposed to the tenets of that 
sect. And I do also, in the same solemn man- 
ner, affirm and declare that the contents of this 
my affirmation are true. 



No. 16. 

To an Affirmation by a Person " who shall have 
been a Quaker or Moravian " (m). 

Form of Attestation. 

Affirmed by the affirmant, ,he havingbeen 

(«) See 3 & 4 Will. 4, c. 82. 

(i) The affirmant must himself repeat the form of words. 

{u) See 1 & 2 Vict. c. 77. 
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one of the people called Quakers [or, of the 
United Brethren called Moravians, as the case 

may be] at , in the county of , this 

day of . 

Before me, 

[iVowie and full designation of the 

Commissioner]. 

Form of Affirmation. 

Is that your name and handwriting ? 

I (ar), having been one of the people 

called Quakers [or, of the United Brethren 
called Moravians, as the case may be]y and en- 
tertaining conscientious objections to the taking 
of an oath, do solemnly, sincerely and truly 
declare and affirm that the contents of this my 
affirmation are true. 



No. 16. 

To an Affirmation by a Person affirming under 
the Provisions of the Common Law Pro- 
cedure Act, 17 ^ 18 Vict. c. 125. 

Form of Attestation. 

Affirmed by , at , this day of 

, pursuant to the Act 17 & 18 Vict. c. 126, 

before me, I having been first satisfied of the 
sincerity of the objection taken by the above- 

(jf) The iaffirmant must himself repeat the form of words. 

D 
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named ■ to be sworn from conscientious 

motives. 

IName cmdfvll designation of the 
Commissioner]. 
Form of Affirmation. 

I (x), do solemnly, sincerely and truly 

affirm and declare, that the taking of any oath 
is, according to my religious fifelief, unlawful; 
and I do also solemnly, sincerely and truly 
affirm and declare that the contents of this my 
affirmation are true. 



AFFIRMATIONS. 

Note. 

The note appended to " Affidavits " is, in 
most respects, also applicable to Affirmations. 
See, therefore, p. 40, et sequel. 



ALLEGIANCE, OATH OF. 

No. 17. 

Form op Certificate. 

I do hereby certify that the within-named 
has duly taken and subscribed the oath 

(x) The affirmant must himself repeat the form* of words. 
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required by the before-mentioned Act(y) of 
Parliament^ this day of . 

Before me, 

[Name and full desiff nation of the 
Commissioner]. 

Note. — The form of oath in the above case 
can be administered by the Commissioner only 
in the case of an alien — not in the case of a 
Privy Councillor. 

It has not been deemed necessary to insert 
the form of the oath, inasmuch as it is always 
annexed to the certificate granted by the Secre- 
tary of State, and is set forth in the 10th Sec- 
tion of the Act. 

The oath must be taken before the expiration 
of sixty days from the date of the grant. 

The grant must be inroUed under the ninth 
section of the Alien Act. 

By a notice issued by the Master of the Rolls 
it is required " that the certificate given by the 
Judge or Master [Commissioner] that the oath 

Prescribed by the tenth section of the Act has 
een duly taken and subscribed shall be written 
at the foot of the certificate granted by the 
Secretary of State just below his signature." 

(y) The Alien Act, and 7 & 8 Vict. c. 66. 



d2 
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ANSWERS. 

No. 18. 

To the Answer of One Defendant. 
Form of Jurat. 

Sworn at , in the county of , this 



day of 

Before me, 
\^Name and full designation of the 
Commissioner]. 
Form of Oath. 

Is that your name and handwriting ? 

You do swear that so much of this your 
answer {z) as concerns your own acts and deeds 
is true to the best of your knowledge, and that 
so much thereof as concerns the acts and deeds 
of any other person or persons therein named 
you believe to be true — oo help you God. 



No. 19. 

To th6 Answer of Two or more Defendants, 
Form of Jurat. 

Sworn by both [or, all {a), as the case may 

(s) In the case of an answer and examination upon inter- 
rogatories after decree, add here the words '* and examina- 
tion." 

(a) If all the defendants are not sworn at the same time, a 
separate jurat must be written for each occasion. 
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be] the defendants, at , in the county of 

, this day of . 

Before me, 

[^Name and full designation of the 
Commissioner^ 
Form op Oath. 

(To each Defendant,) 
Is that your name and handwriting ? 

{To all the Defendants.) 
You do severally swear that so much of this 
your answer as concerns your own acts and 
deeds is true to the best of your knowledge, 
and that so much thereof as concerns the acts 
and deeds of any other person or persons therein 
named you believe to be true — So help you 
God. 



No. 20. 

To the Answer of a ^* Marksman,'' 

Form of Jurat. 

Sworn at , in the county of , this 

day of , the witness to the mark of 



the defendant (ft), , having been first sworn 

that he had truly, distinctly and audibly read 
over the contents of this answer to the said 

(b) See note (d) on p. 33. 
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defendant^ and that he saw him make his mark 
thereto. 

Before me, 
\Name and full designation of the 
Commissionerl 
Form of Oath. 

{To the Witness.) (c) 
Is that your name and handwriting (rf)? 
You do swear that you have truly, distinctly 
and audibly read over the contents of this 

answer to the defendant, , and that you 

saw him make his mark thereto — So help you 
God. 

{To the Defendant,) 

Is that your mark ? 

You do swear that so much of this your 
answer as concerns your own acts and deeds is 
true to the best of your knowledge, and that so 
much thereof as concerns the acts and deeds of 
any other person or persons therein named you 
believe to be true — oo help you God. 



No. 21. 

To the Answer {e) of a Foreigner through an 

Interpreter. 
Form of Jurat. 

Sworn at , in the county of , by the 

(c) See note (/) on p. 84. 

(d) The attestation by the witness may be in a form similar 
to the form set forth in note {g) on p. 34. 

(e) The forms under No. 21 apply where the answer is 
written in the English language. Where written in a foreign 
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defendant, , through the interpretation of 

, of , the said having been first 

sworn that he had truly, distinctly and audibly 
interpreted the contents of this answer to the 

defendant, , and that he would truly and 

faithfully interpret the oath about to be admi- 
nistered unto him, the said , this day 

of . 

Before me, 
IName and full designation of the 
Commissioner^. 
Form of Oath. 

{To the Interpreter.) (f) 

You do swear that you well understand the 
language, and that you have truly, dis- 
tinctly and audibly interpreted the contents of 

this answer to the defendant, , and that 

you will truly interpret the oath about to be 
administered unto him — So help you God. 

{To the Defendant, — through the Inter- 
preter,) 

Is that your name and handwriting ? 

You do swear that so much of this your 
answer as concerns your own acts and deeds is 
true to the best of your knowledge, and that so 
much thereof as concerns the acts and deeds of 

language and taken and sworn to abroad, an order must be 
obtained appointing some competent person (usuaUy a notary 
public) to translate the answer, and directing that he be 
sworn to such translation, and that the answer and translation 
be filed together. 
(/) The interpreter need not sign his name to the answer. 
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any other person or persons therein named you 
believe to be true — So help you God. 



No. 22. 

To an Answer where One only of the Defendants 

thereto is a Foreigner, 

Form of Jurat. 

Sworn at , in the county of , this 

day of , by the defendant, , and 

by the defendant, , through the interpreta- 
tion of , of , who was first sworn that 

he had truly, distinctly and audibly interpreted 
the contents of this answer to the said defendant 

, and that he would truly interpret the oath 

about to be administered unto him the said de- 
fendant . 

Before me, 

l^Name and full designation of the 

Commissioner'], 

Form of Oath. 

{To the Defendant J — not the Foreigner,) 
Is that your name and handwriting? 
You do swear that so much of this answer as 
concerns your own acts and deeds is true to 
the best of your knowledge, and that so much 
thereof as concerns the acts and deeds of any 
other person or persons therein named, you 
believe to be true — So help you God. 
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( To the Interpreter.) (g) 
You do swear that you well understand the 
language, and that you have truly, dis- 



tinctly and audibly interpreted the contents of 

this answer to the defendant, , and that 

you will truly interpret the oath about to be 
administered unto him — So help you God. 

{To the Defendant, , the Foreigner, 

through the Interpreter, .) 

Is that your name and handwriting ? 

You do swear that so much of this answer as 
concerns your own acts and deeds is true to the 
best of your knowledge, and that so much 
thereof as concerns the acts and deeds of any 
other person or persons therein named you be- 
lieve to be true — So help you God. 



No. 23. 

To the Answer of a Foreigner in a Foreign 
Language with Translation (by an Inter- 
preter appointed hy an Order of Court) 
annexed. 

Form op Jurat. 

( To the Answer in the Foreign Language.) 

Sworn by the defendant, , at , in 

the county of , this day of , 

{g) The interpreter need not sign his name to the answer. 
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through the interpretation of , of , 

notaiy public (A), who was first duly sworn that 
he would truly interpret the oath about to be 
administered to the said defendant, . 

Before me, 

\^Name and full designation of the 
Commissioner^. 

Form of Oath. 

( To the Interpreter) (i) 

You do swear that you well understand the 

language, and that you will truly interpret 

the oath about to be administered to the de- 
fendant, . — So help you God. 

Form of Oath. 

( To the Foreigner J through the Interpreter.) 

Is that your name and handwriting? 

You do swear that so much of this your 
answer as concerns your own acts and deeds is 
true to the best of your knowledge, and that so 
much thereof as concerns the acts and deeds of 
any other person or persons therein named you 
believe to be true — oo help you God. 

Form of Jurat. 

{To the IVanslation.) 
(whichy after the foregoing Oaths have been 

(h) It is not essential that the interpreter be a notary 
public, though such a person is more usuaUy appointed for 
the purpose. 

(i) See note {g) on p. 67. 
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administered^ is to be annexed to the Answer 
in the Foreign Language.) 
•, of , notary public (S), was sworn 



at my oflSce, situate at , in the county of 

, on the day of , that the above 

written is a true translation of the answer of 

in the language hereunto annexed 

and affixed together at the top thereof, under 

the notarial seal of the said , with his name 

thereto subscribed, and to which said answer 
the said (the defendant) was sworn imme- 
diately before the swearing of the said . 

Before me, 

[^Name and full designation of the 

Commissioner]. 

Form op Oath. 

( To the Translator.) 
You do swear that you have truly translated 

the annexed answer from the language into 

the language — So help you God. 



No. 24. 

To the Answer of an Infant by his Guardian. 

Form of Jurat. 

Sworn at , in the county of , this 

day of , by , as guardian of the 

{k) See note (A) on preceding page. 
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infant defendant ^ pursuant to an order dated 

the day of . 

Before me, 
[_Name and full designation of the 
Commissioner']. 
Form of Oath. 

{To the Guardian.) 

Is that your name and handwriting ? 

You do swear that so much of this answer of 

the infant defendant as concerns the said 

infant defendant you believe to be true — So 
help you God. 



No. 26. 

To the Answer of an Infant hy his Guardian, 
the Chiardian being also a party Defendant. 

Form of Jurat. 

Sworn at , in the county of , this 

day of , by the defendant for 

himself, and also as guardian of the infant de- 
fendant , pursuant to an order dated the 

day of . 

Before me, 
[Name and full designation of the 
Commissioner^. 
Form of Oath. 

{To the Guardian.) 
Is that your name and handwriting? 
You do swear that so much of this answer 
as concerns your own acts and deeds is true to 
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the best of your knowledge, and that so much 
thereof as concerns the acts and deeds of any 
other person or persons therein named you be- 
lieve to be true— So help you God. 

You do also swear that so much of this 

answer as concerns the infant defendant 

you believe to be true — So help you God (/). 



No. 26. 

To the Answer of an Infant by his Gtiardian — 
the Gtiardian and anotlier being also parties 
Defendants. 

Form of Jurat. 

Sworn at , in the county of , this 

day of , by the defendant , and 

by the defendant , for himself, and also as 

guardian of the infant defendant , pursuant 

to an order dated the day of . 

Befofe me, 
IName andfull designation of the 
dommissioner'}. 
Form of Oath. 

{To the Defendant .) 

Is that your name and handwriting ? 
You do swear that so much of this answer 
as concerns your own acts and deeds is true to 
the best of your knowledge, and that so much 

(/) The form may also be applied to the case where the 
defendant under disability is a lunatic answering by his com- 
mittee, the committee being also a party defendant. 

The guardian or committee need not sign his name more 
than once. 
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thereof as concerns the acts and deeds of any 
other person or persons therein named you be- 
lieve to be true — So help you God. 

(To the Guardian,) 

Is that your name and handwriting ? 

You do swear that so much of this answer 
as concerns your own acts and deeds is true to 
the best of your knowledge, and that so much 
thereof as concerns the acts and deeds of any 
other person or persons therein named you be- 
lieve to be true — So help you God. 

You do also swear that so much of this 

answer as concerns the infant defendant 

you believe to be true — So help you God. 



No. 27. 

To the Answer of a Defendant who is Deaf and 

Dumb (m). 

Form of Jurat. 

Sworn at — -, in the county of , this 

day of . 

Before me, 

IName and full designation of the 

Commissionerl, 

Form of Oath. 

Is that your name and handwriting? 

You do swear that so much of this your 

(m) For the mode of proceeding in this case, see observa - 
tioDS on p. 87. 
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answer as concerns your own acts and deeds is 
true to the best of your knowledge, and that so 
much thereof as concerns the acts aad deeds of 
any other person or persons therein named you 
believe to be true — So help you God. 



No. 28. 
To the Answer of a Defendant who is Blind, 

Form of Jurat. 

Sworn by the defendant , at , in the 

county of , this day of , the 

witness to the mark (n) [or, signature, as the 
case may be,"] of the said defendant, having been 
first sworn that he had truly, distinctly and 
audibly read over the contents of this answer to 
him the said defendant, he being blind, and 
that he saw him make his mark thereto, [or, 
sign his name thereto, as the case may be]. 

Before me, 
[Name and full designation of the 
Commissioner}. 
Form of Oath. 

{To the Witness.) (o) 
la that your name and handwriting ? (p) 
You do swear that you have truly, distinctly 
and audibly read over the contents of this 

(n) See note (d) on p. S3, 
(o) See note (/) on p. 34. 
(jo) See note (g) on p. 34. 
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answer to the defendant ^ and that you 

saw him make his mark thereto \_or, sign his 
name thereto, as the case may be"] — So help you 
God. 

( To the Defendant,) 
You do swear that so much of this your 
answer, as concerns your own acts and deeds, 
is true to the best of your knowledge, and that 
so much thereof as concerns the acts and deeds 
of any other person or persons therein named 
you believe to be true — So help you God. 



No. 29. 

To the Answer of a Married Woman, answering 
separate from her Husband. 

Form of Jurat. 

Sworn at , in the county of , this 

day of , by the defendant , pur- 
suant to an order dated the day of , 

by which she is at liberty to answer separate 
from her husband (q). 

Before me, 

[Name and full designation of the 

Commissioner]. 

(q) The order giving leave to answer separately should be 
produced to the Commissioner. If this is not done no re- 
ference should be made to the order in the jurat, as in such 
case the order will be required by the officer when the answer 
is presented for filing. 
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Form of Oath. 

Is that your name and handwriting ? 

You do swear that so much of this your 
answer as concerns your own acts and deeds is 
true to the best of your knowledge, and that so 
much thereof as concerns the acts and deeds of 
any other person or persons therein named you 
believe to be true — So help you God. 



No. 30. 

To tlie Answer of a Peer. 

Form of Attestation. 

Declared upon honour at , in the county 

of , this day of . 

Before me, 

\^Name and full designation of the 

Commissioner^ . 

Form of Declaration. 

Is that your Lordship's name and hand- 
writing ? 

You do declare upon your honour that so 
much of this answer as concerns your own acts 
and deeds is true to the best of your know- 
ledge, and that so much thereof as concerns 
the acts and deeds of any other person or per- 
sons therein named you believe to be true. 
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No. 31. 
To the Answer of a Quaker, 

Form of Attestation. 

AflSrmed at , in the county of , this 

day of . 

Before me. 
\^Name and full designation of the 
Commissioner.'] 

Form of Affirmation. 

Is that your name and handwriting ? 

I, , (r) do solemnly, sincerely and truly 

declare and affirm, that so much of this answer 
as concerns my own acts and deeds is true to 
the best of my knowledge, and that so much 
thereof as concerns the acts and deeds of any 
other person or persons therein named I believe 
to be true. 



No. 32. 

To the Answer of one '* who shall have been a 
Quaker or a Moravian'' (s). 

Form of Attestation. 

Affirmed by the defendant , he having 

been one of the people called Quakers [or^ of 

(r) The affirmant must himself repeat the form of words. 
(«) See 1 & 2 Vict. c. 77. 
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the United Brethren called Moravians, as the 

case may he}y at , in the county of , 

this day of . 

Before me, 

[^Name and full designation of the 
Commissioner]. 

Form of Affirmation. 

Is that your name and handwriting? 

I (0, having been one of the people 

called Quakers [or, of the United Brethren 
called Moravians, as the case may be\ and en- 
tertaining conscientious objections to the taking 
of an oath, do solemnly, sincerely and truly 
declare and affirm that so much of this answer 
as concerns my own acts and deeds is true to 
the best of my knowledge, and that so much 
thereof as concerns the acts and deeds of any 
other person or persons therein named I believe 
to be true. 



No. 33. 

To the Answer of a Separatist (ii). 
Form of Attestation. 

Affirmed and declared (pursuant to the Act 

{t) See note (r) on p. ^Q. 
(m) See 3 & 4 Will. 4, c. 82. 

e2 
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3 & 4 Will. 4, c. 82), at , in the county of 

, this day of . 

Before me, 
[^Name and full designation of the 
Commissioner], 

Form of Affirmation. 

Is that your name and handwriting ? 

I (v), do, in the presence of Almighty 

God, solemnly, sincerely and truly affirm and 
declare that I am a member of the religious 
sect called Separatists, and that the taking of 
any oath is contrary to my religious belief, as 
well as essentially opposed to the tenets of that 
sect. And I do also in the same solemn man- 
ner affirm and declare, that so much of this' 
answer as concerns my own acts and deeds is 
true to the best of my knowledge, and that so 
much thereof as concerns the acts and deeds of 
any other person or persons therein named I 
believe to be true. 



No. 34. 

To the Answer of a Defendant swearing 'Hn the 
manner most binding on his Conscience*^ {x), 

FoRxM OF Jurat. 

Sworn at , in the county of (pur- 

(«) See note (r) on p. 66. 

(x) 1 & 2 Vict. c. 105 ; and for the mode of proceeding in 
such cases see p. 39. 
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suant to the Act 1 *& 2 Vict. c. 105), this 

day of . 

Before me, 

[iVbwie and full designation of the 

Commissioner] , 



ANSWERS. 

Note. 

L Formal Contents, 

The answer should be intituled in the cause, 
80 as to agree with the names of the parties as 
they appear in the bill at the time the answer 
is filed. 

A defendant is not at liberty to correct or 
alter the name of a plaintiff, or of a co-defend- 
ant — and even if his own name is mis-spelt in 
the bill, his answer should be intituled in the 
cause as above suggested, and the correction of 
his own name should be made in that part of 
the answer which follows the title of the cause, 
thus: — " The answer of John Jones (in the bill 
by mistake called William Jones), one of, &c." 

The answer may contain not only the answer 
of the defendant to the interrogatories filed for 
his examination, but also such statements ma- 
terial to the case as the defendant may think it 
necessary or advisable to set forth therein; and 
such answer shall be divided into paragraphs, 
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numbered consecutively, — each pars^rapfa con- 
taining as nearly as may be a separate and dis- 
tinct statement or allegation (see 15 & 16 Vict, 
c. 86, 6. 14), and may be in a form similar to 
the form set out in Schedule C, to the C. G. 
Orders, with such variations as the nature and 
circumstances of each particular case may re- 
quire. See C. G. O. 15, r. 1. 

The name of Counsel must be subscribed to 
the answer, not necessarily in his own hand- 
writing. But the name of Counsel is not re- 
quired to an answer and examination to inter- 
rogatories settled by the Judge in Chambers. 

2. Haw to be prepared. 

If a written answer is to be sworn to in the 
first instance, the answer is to be written book- 
wise, upon paper of the same size and descrip- 
tion as that on which bills are printed (i. e, 
cream wove). See Order 6 March, 1860, r. 1 ; 
also C. G. O. 9, r. 3. 

If a printed answer is to be sworn to in the 
first instance, the answer is to be printed on 
paper of the same size and description, and in 
the same type, style and manner on and in 
which bills are required to be printed (see 
Order 6 March, 1860, r. 3; also C. G. O. 9, 
r. 3). But if there be any schedules of accounts 
or documents, such schedules are not to be 
printed, but written on the same size and de- 
scription of paper (see Order 6 March, 1860). 
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Answers filed by defendants or by plaintiffs 
defending or suing in forma pauperis are to be 
written, inasmuch as the Rules of 6 March, 
1860, with reference to printed answers are not 
to apply in such cases (see Order 6 March, 1860, 
rr. 1 and 15). 

3. Alterations. 

Any alteration made in an answer should be 
made previously to the defendant being sworn 
thereto. If made afterwards, the answer must 
be re-sworn before it can be filed. Where a 
printed answer is prepared in the first instance 
and sworn to, such printed answer may contain 
written alterations (y). All alterations must be 
authenticated by the initials of the Commis- 
sioner or other person before whom the answer 
is sworn (see 15 & 16 Vict. c. 86, s. 25). The 
alterations may be authenticated in like manner 
as alterations in an affidavit are to be authen- 
ticated ; as to which, as also for the remedy in 
case any alteration is not authenticated, see 
p. 42. 

4. Erasures. 

No erasure is allowed. If any word or 
figure be written upon an erasure, such word 
or figure must (before the answer is sworn) be 
crossed through with a pen, and interlined upon 
a part where there is no erasure. 

(y) But the office copy and all other copies used in the 
cause must be wholly in type. 
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5. Schedules, 

Schedules referred to in an answer are usually 
appended, and each schedule thus appended 
should be signed by the defendant, and must 
be signed by the Commissioner or other person 
before whom the answer is sworn. 

6. Documents referred to and exhibited onli/, Jiot 

annexed. 

Cases sometimes occur in which it is deemed 
, unadvisable or undesirable to annex to the 
answer a certain document (a plan for instance) 
referred to therein. In such a case, the docu- 
ment should be referred to thus: — "A true 
copy of which plan [or, as the case may he"] is 
deposited with the Clerk of Records and Writs 
at the time of filing this answer, and which said 
plan [oTy as the case may ie] this defendant 
craves may be taken as part of this his answer;" 
and the Commissioner before whom such an- 
swer is sworn must authenticate the document 
in like manner as an " exhibit " to an affidavit. 

Trade marks are usually affixed to the answer. 
But if referred to as deposited with the Clerk of 
Records and Writs, they must be authenticated 
by the Commissioner in like manner as the 
before-mentioned documents. And in either 
case the Clerk of Records and Writs requires 
that several additional copies of such trade 
marks (unauthenticated) shall be left with him 
for use in making up official copies of the record. 
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7. As to the Jurat and Signature of the 

Defendant. 

See " Affidavits," Art. 8, p. 45. 

8. Mode of administering the Oath. 
See " Preliminary Note," Art. 4 (3), p. 25. 

9. Re-swearing. 
See " Preliminary Note," Art 4 (4), p. 26. 

Answers may be sworn and taken at the like 
places and before the like authorities as affida- 
vits. A list of such places is set forth, com- 
mencing on p. 18. 

If an answer is sworn and taken as to some 
only of several defendants elsewhere than at the 
Record and Writ Clerks' office, such answer 
should be taken as to such defendants pre- 
viously to the taking thereof at the Record and 
Writ Clerks' office as to the other defendant 
or defendants, because when an answer is 
sworn before a Clerk of Records and Writs it 
usually remains in his custody, and no altera- 
tions in answers are authenticated by him. 

In Lyons v. Read (1856 L., No. 39), an 
answer prepared as the answer of several de- 
fendants, but sworn to by some only of such 
defendants, was, by order dated 4th November, 
] 866, ordered to be filed as the answer of those 
defendants only who had sworn to it. Upon 
motion made on the 15th November, 1856, it 
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was ordered, with reference to the other de- 
fendant, who was out of the jurisdiction at the 
time the answer was filed, but who had come 
within the jurisdiction, and was desirous of 
swearing to the answer, that the Clerk of 
Records and Writs should be at liberty to swear 
such defendant to the said answer, " without 
taking the same off the file; and that such 
answer when sworn to by the said defendant 

should be treated as the joint answer of 

" Inaminff all the defendants whose answer 

it purported to be^. 

10. Cases involving special Formalities, 

(1.) Married women. — Where a married 
woman is defendant to a bill in which her hus- 
band is a plaintiff, she may plead, answer or 
demur as ^ feme sole without order. But if 
she be co-defendant with her husband, her plea, 
answer or demurrer cannot be filed separately 
without an order giving her liberty thus to 
answer — and such order should be referred to 
in the jurat (see Form No. 29), or, if not so re- 
ferred to, it must be produced to the oflScer 
when the plea, answer or demurrer is presented 
for filing. 

If a defendant, who was a spinster or widow 
at the time when the bill and interrogatories 
were filed against her, marries before answering, 
and then becomes co-defendant with her hus- 
band, she must either obtain an order for leave 
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to answer separately from her husband, or 
answer jointly with her husband. Although 
the husband may not be named upon the record 
as a defendant, he may join in the answer, and, 
in. such case, the answer would be intituled 
thus: — 

" The answer of and his wife, 

lately and in the bill called , spinster 

lor widow, as the case may be], to the 
bill of complaint of the above-named 
plaintiff." 

If a married woman is under age, or of weak 
or unsound mind, a guardian ad litem must be 
appointed for her before her answer can be 
sworn and filed, and the order appointing such 
guardian should be referred to in the jurat, or, 
if not so referred to, it must be produced to the 
oflScer at the time when the answer is presented 
for filing. 

(2.) Infants, and persons of unsound mind, — 
The plea, answer or demurrer of an infant, or 
of a person 6f unsound mind, not found so by 
inquisition, should not be sworn to until a 
guardian ad litem has been appointed by order ; 
and in the case of an infant's answer, such 
answer must not be sworn by the guardian 
until the order appointing such guardian is 
produced to the person before whom the same 
shall be sworn. (See C. G. O. 7, r. 4.) 

Where the guardian ad litem is also a party 
defendant, he need not sign the answer sepa- 
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rately for himself and for the party for whom 
he acts as guardian — one signature is sufficient. 

(3.) Lunatics. — A lunatic usually answers by 
his committee, who is invariably co-defendant 
with the lunatic. But in cases where the com- 
mittee has an interest adverse to that of the 
lunatic, the lunatic must answer by guardian. 

(4.) Quakej's, — The answer of a Quaker may 
be shown to be such, either by a statement to 
that effect at the commencement of the answer, 
or by words to that effect in the Commissioner's 
attestation. If, at the commencement of the 
answer, the form of words would run thus : — 

" I the said , being one of the people called 

Quakers, do solemnly, sincerely and truly de- 
clare and affirm as follows : — " 

(5.) Corporate bodies. — The answer of a cor- 
porate body may be tiled with only the seal 
of the corporation affixed. It is, however, ad- 
visable that the affixing of such seal should be 
attested by the secretary, chairman or other 
proper officer — the form of such attestation 
being as follows: — 

" The seal of , affixed by order 

this day of . 

Secretary [or as the case may be].'' 

(6.) Foreigners. — An answer sworn to by a 
foreigner in his native language can only be 
filed with a translation annexed, and pursuant 
to order, obtainable upon petition as of course. 
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The order is to the effect that (usually a 

notary public) may be at liberty truly to trans- 
late the answer of the petitioner, and that he 

the said may be sworn to such translation, 

and that the same may be filed with the pe- 
titioner's answer. A foreigner may, however, 
though ignorant of the English language, put in 
an answer in such language, and in that case 
he must be sworn to such answer through an 
interpreter. For form of oath, see Form 
No. 21, p. 54. 

The formalities requisite to be observed in 
other cases involving special circumstances are 
provided for in the forms of jurats and oaths 
applicable to such cases ; — observation here, 
therefore, is unnecessary. 



DECLARATIONS. 

No. 35. 

To a Statutory or ordinary Declaration. 

Form of Attestation. 

Declared at , in the county of — 

this day of . 

Before me, 



[^Name and full designation of the 
Commissioner]. 
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Form of Declaration. 

{To the Declarant.) 
Is that your name and handwriting ? 
You da solemnly and sincerely declare that 
the contents of this your declaration are true. 



No. 36. 

By a Foreigner^ through an Interpreter. 
Form of Attestation. 

Declared by the declarant , at , in 

the county of , this day of , 

through the interpretation of , of , 

the said having been first sworn that he 

had truly, distinctly and audibly interpreted 
the contents of this declaration to the said de- 
clarant, and that he would truly and faithfully 
interpret the declaration, about to be adminis- 
tered unto him. 

Before me, 
[Name and full designation of the 
Commissioner']. 

Form of Oath. 

( To the Interpreter.) 
You do swear that you well understand the 
language, and that you have truly, dis- 
tinctly, and audibly interpreted the contents 

of this declaration to the declarant , and 

that you will truly and faithfully interpret the 
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declaration about to be administered unto him 
— So help you God. 

Form of Declaration. 

( To the Declarant y through the Interpreter.) 
Is that your name and handwriting ? 
You do solemnly and sincerely declare that 
the contents of this your declaration are true. 



DEMURRERS. 

Note, — A demurrer must be written on paper 
of the same description and size as that on 
which bills are printed. See Order 6 March, 
1860, r. 16. 

It is not necessary, in any case, that a de- 
murrer should be put in upon oath. It need 
not, in fact, be signed by the defendant, but 
the name of Counsel must appear upon it. 



DISCLAIMERS. 

Note. — A disclaimer must be prepared, sworn 
to and filed in like manner as an answer. In- 
deed, a disclaimer is usually coupled with an 
answer. 

A disclaimer may be filed without oath, but 
not without signature. 
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EXAMINATIONS. 

Note. — An answer and examination upon 
interrogatories after decree is, as respects prepa- 
ration thereof and the oath or affirmation thereto, 
subject to the same regulations as an ordinary 
answer to a bill, except that it is not to be 
printed ; and that the name of Counsel need not 
appear upon it, and that the words " and exa- 
mination" are to be added in the form of oath, 
&c., administered as intimated in note {z) to 
form No. 18, p. 52. 



EXHIBITS. 

Form of Memorandum to be written upon Docu- 
ments, ^c, exhibited to a Deponent. 

No. 37. 
In Chancery. 

Between , Plaintiffs (ar), 

and 

, Defendants. 

[or, In the Matter of (z), &c.] 
This is the paper-writing [or, as the case may 

be] referred to in the affidavit of , sworn in 

this cause [or matter, as the case may be], this 

day of . 

Before me, 
[Name and full designation of the 
Commissioner], 

(z) Only the short title of the cause or matter need be set 
forth. 
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Note. — The foregoing form is applicable alike 
where the document or thing exhibited is re- 
ferred to in the affidavit as being "produced 
and shown" to the deponent, and where it is 
referred to as " hereunto annexed." 

Where a document is referred to as *^ pro- 
duced and shown," the Commissioner (before 
he signs the memorandum of exhibit) should 
inquire of the deponent whether he has seen 
the document, and, if the deponent be an illite- 
rate person, the Commissioner should also in- 
quire whether he, the deponent, has informed 
himself of the contents thereof. 

Where a document is referred to as " here- 
unto annexed,'* it should be annexed at the 
time the affidavit is sworn to, and, in such case, 
the inquiry by the Commissioner before sug- 
gested is unnecessary. 

Sometimes the thing: exhibited is of such a 
nature as that the requisite memorandum of 
exhibit cannot be written upon it. In such 
cases the memorandum may be written upon a 
slip of paper, such slip of paper being securely 
affixed to the thing exhibited. And, for the 
purpose of identification, the Commissioner's 
name or initials should, if at all possible, be en- 
dorsed or otherwise written upon the exhibit 
itself. 
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PLEAS. 

Note. 

1. General Provisions of the Practice applicable 

to Pleas. 

A plea must be written on paper of the same 
description and size as that on which Bills are 
printed. — See Order 6 March, 1860, r. 16. 

The name of counsel must in all cases appear 
upon the plea. 

In the case of a plea of outlawry, an office 
copy of the record of the outlawry must be an- 
nexed, a certificate only of the outlawry is not 
sufficient. 

A plea of excommunication should have the 
seal of the Ordinary affixed. — See Beamess 
Orders^ p. 27. 

In all cases where it is necessary that a plea 
should be put in upon oath, the plea is, as re- 
spects the oath thereto, subject to the same 
regulations as an answer. 

A plea which need not be put in upon oath 
may be filed without the signature of the de- 
fendant. 

2. Swearing to Pleas, 

" Some pleas require to be put in upon oath, 
others may be filed without being sworn to by 
the defendant. 

" The principle which regulates the practice 
is founded on the nature of the plea. Fleas to 
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the jurisdiction of the Court, or in disability of 
the persons of the plaintiff or defendant, or pleas 
in bar of any matters of record, or of matters 
recorded, or as of record in the Court itself, or 
any other Court, need not be upon oath. Thus 
a plea of outlawry, with a common averment of 
identity of the person need not be upon oath; 
and a plea of the plaintiff's conviction of felony 
need not be upon oath, the conviction being 
fully proved by the record alone ; nor a plea of 
a former suit depending for the same matter ; 
nor a plea of a matter of record, nothing being 
necessary but the production of the record to 
prove the plea. But pleas of matter of record, 
with averments of matters in pais, and pleas in 
bar of matters in pais, must be filed upon oath. 
Thus a plea of the Statute of Frauds, or the 
Statute of Limitations, is upon oath, as the 
acts of part performance in the one case, and 
a promise in the other, must be denied. A 
plea that a defendant was not administrator (as 
charged by the bill) is put in on oath, as the 
plaintiff cannot test its truth except by a search 
in all the dioceses. A plea that the plaintiff 
was illegitimate is required to be put in on 
oath/' See Smith's Chancery Practice, 6th 
edition, 1857, pp. 310, 311 ; also cases cited in 
Daniell's Chancery Practice, 3rd edition, 1857, 
vol. i., pp. 564 to 567. 

Pleas may be sworn before the same au- 
thorities as answers. 



f2 
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RECOGNIZANCE. 

No. 88. 

Form of Certificate. 
Taken and acknowledged by , at 



in the county of , this day of 

Before me, 

[Name and full designation of the 

Commissioner'], 

Form of words to be addressed by the Com- 
missioner to the party : 

You have informed yourself of the contents 
of this recognizance, and of your liabilities 
under it, and are content. 
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Miscellaneous Forms. 

No. 89. 

Form of Oath to he taken by a Person appointed 
by the Court of Chancery in Ireland as 
FJxtraordinary Commissioner to take Affi- 
davits, Sfc.y in England, 

Form of Oath. 

I, , (a) do solemnly and sincerely swear 

that I will duly and faithfully, and to the best 
of my skill and power, execute the oflSce of an 
Extraordinary Commissioner of the Court of 
Chancery in Ireland, for the purposes mentioned 
in the Act passed in the 55th year of the reign 
of his Majesty King George the Third, intituled 
" An Act for the better Examination of Wit- 
nesses in the Court of Equity in Ireland, and for 
empowering the Courts of Law and Equity in 
Ireland to grant Commissions for taking Afl5- 
davits in all parts of Great Britain ;" and shall 
in every respect, to the best of my knowledge, 
conform to the rules and orders of the said 
Court and provisions of the said Act — So help 
me God. 

(a) The form of the oath is to be repeated by the ** Extra- 
* ordinary Commissioner." 
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No. 40. 
Form of Jurat to an Affidavit by an Hindoo (b). 

Form of Jurat. 

Subscribed with a seal, and sworn to by the 

above-named , at , in the county of 

, through the interpretation of , he the 

said having been previously sworn that he 

had first translated and explained to him the 

said , the contents of this affidavit in the 

Hindostanee language, and that he perfectly 
understood the contents of the same, and that 
he would truly interpret the oath about to be 
administered to him, and that the seal used by 

the said was his own signet, wherewith 

he always signed documents, according to the 
custom of his own country. 

Before me, 

[Name and full designation of the 

Commissioner]. 



No. 41. 

Form of Oath to be administered by an 
Fxaminer (c) to a Witness. 

You swear that you shall true answer make 
to all such questions as shall be asked you, 

{b) For forms of oaths to interpreter and deponent, see 
Form No. 9, p. 85. 
(c) This form is introduced as being useful to any Com- 
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without favor or affection to either party, and 
therein you shall speak the truth, the whole 
truth, and nothing but the truth — So help you 
God. 

missioner who may at any time be appointed Special Exa- 
miner for taking the Examination of Witnesses in Proceedings 
in Chancery. 
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ACKNOWLEDGMENT, 
Forms, 

1. Of Specification of Patent of Invention, ^^^^ 28. 

2. The like, by a Foreigner, 29. 

3. Of Copy of Court Roll, 80. 

4. Of a Deed to be inroUed, 31. See also p. 22. 
of a Becognizance, form applicable thereto, 84. 

ADMINISTRATION, 
of oaths, mode of, 25. 

ADVERTISEMENT, 

of appointment to administer oaths in Chancery, as to 
insertmg same, 8. 

AFFIDAVITS, 

Fomu of Jv/rats and Oaths to, 

1. By one Deponent, 31. 

2. By two or more Deponents, 32. 

3. By a Peer, 33. 

4. By a " Marksman," 33 and 34. 

6. By a Foreigner, through an Interpreter, 36 and 36. 

6. By a Deponent who is Blind, 36 and 37. 

7. By a Deponent who is Deaf and Dumb, 37 and 38. 

8. By a Deponent swearing in the manner most bind- 

ing on his Conscience, 38 and 39. 

9. To an Affidavit by an Hindoo, 86. 
formal contents of, 40. 

description of deponents in, 40. 

to be expressed in the first person, 40. 
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AFFIDAVITS— «^ii/i*«A 

to be dirided imo pangnpliSy 40. 

to state sfjarce^ ot knovrkd^c, 40 and 41. 

wbert impT'fpeT or of mmeceaanT length, 41. 

bow to be written, 41 and 42. 

MM to quotations in, 42. 

a» to altenuioDS in, 42 and 43. 

as to erftsnres in, 43. 

as to scfaedoks set forth or lefened to in, 43 and 44. 

as to the signatnieof the CanuniaBioperto snch arhcdnles, 

46. 
as to esJubits referred to in, 44 and 45. 
as to the jurat and signatures of the deponent and Com- 
missioner thereto, 45 and 46. 
before whom to be sworn and taken in foreign parts, 
1. In Foreign Parts under the dominiiMk of her 

Majesty, 18. 
2« In Foreign Farfs not imder the dominion of 
her Majesty, 20. 
reswearing, 26. 

AFFIRMATIONS, 

Ihrms, 
h Bj a Quaker, 47. 

2. By a Separatist, 48. 

3. By a Person who shall hare been a Quaker or 

Moravian, 48 and 49. 

4. By a Penon affirming under the Common Law 

Procedure Act, 17 & 18 Vict c 125. .49 and 50. 

AFRICAN POSSESSIONS, 

under the dominion of her Majesty, list of, 20. 
before whom affidavits, &c. may be sworn in, 18. 

ALLEGIANCE, 
Oath of, 

form and instructions with reference thereto, 50 
and 51. See aUop, 22. 

ALTERATIONS, 

in affidavits, 42 and 43. 
in answers, 71. 
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ANSWERS, 

Form% of Jurats and OatJis to, 

1. Of one Defendant, 62. 

2. Of two or more Defendants, 62 and 63. 

3. Of a " Marksman," 63 and 64. 

4. Of a Foreigner, through an Interpreter, 64 and 66. 

6. The like, where one only of the Defendants thereto 

is a Foreigner, 56 and 57. 
• 6. Of a Foreigner, where the Answer is written in a 
Foreign Language, with Translation annexed, 
57, 58 and 69. 

7. Of an Infant, hy his Guardian, 69 and 60. 

8. The like, where the Guardian is also a party De- 

fendant, 60 and 61. 

9. The like, where the Guardian and another Person 

are also parties Defendants, 61 and 62. 

10. Of a Defendant who is Deaf and Dumb, 62. 

11. Of a Defendant who is Blind, 63 and 64. 

12. Of a Married Woman, answering separately from 

her Husband, 64 and 66. 

13. Of a Peer, 66. 

14. Of a Quaker, 66. 

16. Of one who shall have been a Quaker or Moravian, 
66 and 67. 

16. Of a Separatist, 67 and 68. 

17. Of a Defendant swearing in the manner most bind- 

ing on his conscience, 68. 
formal contents of, 69. 
how to be prepared, 70. 
as to alterations in, 71. 
as to erasures in, 71. 
as to schedules hereto, 72. 
as to the jurat and signatures thereto, 73. 

Ckises involving special formaUties, observations wpon, 

1. Married Women, 74. 

2. Infants, and Persona of Unsound Mind, 75. 

3. Lunatics, 76. 

4. Quakers, 76. 

6. Corporate Bodies, 76. 
6. Foreigners, 76 and 77. 

ANTIGUA, 

befoi!e whom affidaidts, &c. may be sworn in, 18. 
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APPLICATION, 

for appointment as a Commissioner to administer Oaths 
in Chancery. See Appointment. 

APPOINTMENT, 

of Commissioners to administer Oaths in Chancery, 
course of procedure to obtain same, 

1. Of a London Commissioner, 3 to 8. 

2. Of a " Commissioner to administer Oaths in 

Chancery in England" 8 to 11. 

3. Of a " CoTwmissioner to administer Oaths in 

Chancery/or the Channel Islands,* 11 and 12. 

4. Of a " Commissioner in Scotland {or Ireland) 

for the High Cowrt of Chancery in Eng- 
land^* 12 and 13. 
as to the question whether a Commissioner's appoint- 
ment is inoperative during such time as he (the Com- 
missioner) ceases to practise as a solicitor, 14, 15 and 16. 

ATTORNEY, 

in what cases neither an attorney nor his clerk may act 
as a Commissioner, 25. 

AUSTRALIAN COLONIES, 

under the dominion of her Majesty, list of, 19. 
before whom aflSdavits, &c. may be sworn in, 18. 

AUTHENTICATION, 

of alterations in affidavits, 42. 

of alterations in jurats to affidavits, where the affidavits 

are to be used in the Court of Chancery, 45. 
of alterations in answers, 71. 

AUTHORITY, 

to administer oaths in Cha/ncery, 

entry of, at the Law Institution, 8. 
as to the question whether a Commissioner's authority 
to administer oaths ceases during such time as he (the 
Commissioner) ceases to practise as a solicitor, 14, 15 
and 16. 



BAHAMA ISLANDS, 

before whom affidavits, &c. may be sworn in, 18. 
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BARBADOES, 

before whom affidavits, &c. may be sworn at, 18. 

BARRISTER, 

certificate of, required to accompany application for ap- 
pointment as a Commissioner to administer Oaths in 
Chancery : — 

1. As a "London Commissioner,^' 6. 

2. As a " Commissioner to administer Oaths in 

Chancery in England,* 9. 

BENGAL, 

before whom affidavits, &c. may be sworn at, 18. 

BERMUDA, 

before whom affidavits, &c. may be sworn at, 18. 

BLIND, 

forms of jurat, &c. to an affidavit by a deponent who is 

blind, 36 and 37. 
the like, to an answer of, 63 and 64. 

BOMBAY, 

before whom affidavits, &c. may be sworn at, 18. 

BRITISH COLUMBIA, 

before whom affidavits, &c. may be sworn in, 18. 

BRITISH GUIANA, 

before whom affidavits, &c. may be sworn in, 18. 

BRITISH KAFFRARIA, 

before whom affidavits, &c. may be sworn in, 18. 

BRITISH MINISTERS, 

authority of, to administer oaths in proceedings in 
Chancery, 13. See also 18 to 21. 



CANADA, 

before whom affidavits, &c. may be sworn in, 18. 

CAPE OF GOOD HOPE, 

before whom affidavits, &c. may be sworn at, 18. 
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CERTIFICATE, 

to accompany application for appointment as a Commis- 
sioner to administer Oaths in Chancery : — 

1. As a " London Commissioiiery* 

(1) to be signed by two barristers, 6. 

(2) to be signed by two solicitors, 6. 

(3) to be signed by two householders, 7. 

2. As a " Commissioner to administer Oaths in 

Chancery in England,^* 

(1) to be signed by two barristers, 9. 

(2) to be signed by persons recommending the 

application, 10. 

(3) to be signed by the applicant, 10. 

of due execution of the dedimus issuable on the appoint- 
ment of a " Commissioner to administer Oaths in 
Chancery in England" 11. 

CEYLON, 

before whom affidavits, &c. may be sworn at, 18. 

CHANNEL ISLANDS, 

Conmiissioner to administer Oaths in Chancery in, ap- 
pointment of. See Appointment, Art. 3. 
before whom affidavits, &c. may be sworn in, 18. 

CHIEE CLERK, 

jurisdiction of, in administering oaths in Chancery, 17. 

CHRISTIAN, 

mode of administering oath to a, 25. 

CLERK, 

to a Solicitor, or Proctor, 

in what cases he may not act as a Commissioner, 
24 and 25. 

CLERK OE INROLMENTS, 

jurisdiction of, in administering oaths in Chancery, 17. 

CLERKS OF RECORDS AND WRITS, 

jurisdiction of, in administering oaths in Chancery, 17. 
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COLONIAL POSSESSIONS, 

under the dominion of her Majesty, list of, 18 to 20. 
before whom affidavits, &c. may be sworn in, 18. 

COMMISSIONER, 

to adminigter Oaths in Chancery ^ 

appointment of, and course of procedure to obtain 

the appointment. See Appointment. 
powers of, 22 and 23. 
fees to be taken by, 26 and 27. 
limits of jurisdiction of, 17 to 21. 
designations of, 16. 
signature of, to jurat, &c., and duties connected 

therewith, 45 and 46. 
as to signing schedules to affidavits, 46. 
as to the question whether the Commissioner's 

authority to administer oaths ceases during such 

time as he (the Commissioner) ceases to practise 

as a solicitor, 14, 15 and 16. 
In England^ appointed for Ireland, 

form of oath of office to be taken by, 84. See also 

p. 23. 

COMMISSIONERS, 

to be named in a dedimus issuable on the appointment 

of a " Commissioner to administer Oaths in Chancery 

in JSngland,** 9. 
return by, to such dedimus, and filing of same, 11. 

COMMON LAW PROCEDURE ACT, 
affirmation under, form of, 49 and 60. 

CORPORATION, 

observations respecting answer of, 76. 

COUNTRY, 

fees to be taken by Commissioners in the, 26 and 27. 

COUNTY COURT, 

as to taking oaths in proceedings in, 22 and 23. 

COUNTY PALATINE, 
of La/ficaster, 
as to taking oaths in proceedings in, 23. 
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COURT, 

1. County Court, See COUKTY COUBT. 

2. Probate Court. See Pbobate Ooubt. 

COURT ROLL, 

acknowledgment of copy of, 30. 

CROWN OFFICE, 

transmission to, of Lord Chancellor's fiat, appointing a 

^^Commissioner to administer Oaths in Chancery in 

England" 11. 
issuing of dedimos therefrom, 11. 



DEAF AND DL3fB, 

forms of jm:ut, &c. to an affidavit by a deponent who is 

deaf and dumb, 37 and 38. 
the like, to an answer of, 62. 

DECLARATIONS, 

Forms applicable to, 

1. To a statutory declaration, 77 and 78. See also 

p. 22. 

2. By a foreigner, through an interpreter, 78 and 79. 

DEDBfUS, 

issuable on appointment of a " Commissioner to ad- 
minister Oaths in CJiancery in England" issuing 
same and filing return thereto, 11. 

DEED, 

form of acknowledgment of, 31. See also p. 22. 

DEMURRERS, 

observations respecting, 79. 

DESIGNATIONS, 

of Conmiissioners to administer Oaths in Chancery, 16. 
to be set forth in full, 46. 

DISCLAIMERS, 

observations respecting, 79. 

DIVORCE COURT, 

as to interlineations or erasures in affidavits to be used 
in, 45. 
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DOMINICA, 

before whom affidavits, &c. may be sworn in, 18. 

DUMB. See Deaf and Dumb. 



EASTERN COLONIES, 

under the dominion of her Majesty, list of, 19. 
before whom affidavits, &c. may be sworn in, 18. 

EAST INDIES, 

before whom affidavits, &c. may be sworn in, 18. 

ENGLAND, 

Commissioner to administer Oaths in Chancery in, ap- 
pointment of. See Appointment, Art. 2. 
limits of jmisdiction of snch Commissioners, 17. 

ENTRY, 

at the Law Institution, of authority to administer oaths 
in Chancery, 8. 

ERASURES, 

in affidavits, 43. 
in answers, 71. 

in jurats to affidavits to be used in the Divorce Court, 
45. 

EXAMINATIONS, 

observations respecting, 80. 

EXAMINER, 

form of oath to be administered by, to a witness, 86. 

EXHIBITS, 

referred to in affidavits, 44 and 45. 

memorandum to be written upon documents exhibited to 

a deponent, form of, 80. 
observations instructive with reference thereto, 81. 



FALKLAND ISLANDS, 

before whom affidavits, &c. may be sworn in, 18. 

O 
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FEES, 

to be taken by Commissioiiers to administer Oaths in 
Chancery, 26 and 27. 

FLA.T, 

Lord Chancellor*8 Fiat — 

appointing a " Convmissumer to administer Oaths 
in Chancery in England** — procedore there- 
upon, 11. 

FOREIGNER, 

Forms of Jorat, &c. to an affidavit by, 35 and 36. 
the like, to an answer by, 54 and 55. 
the like, where one only of the defendants to an 

answer is a foreigner, 56 and 57. 
the like, where the answer is written in a foreign 
language, with translation annexed, 57, 58 and 59. 
observations respecting answer of, 76 and 77. 
declaration by, forms applicable thereto, 78 and 79. 
acknowledgment of specification of patent of invention 
by, 29. 

FOREIGN PARTS, 

1. Under the dominion of her Majesty ^ 

(1.) Before whom ^davits, &c. may be sworn 

in, 18. 
(2.) List of places in, 18 to 20. 

2. Not under the dominion of her Majesty^ 

before whom affidavits, &c. may be sworn in, 20. 

FORMS. [Search under the name of the document descrip- 
tive of the particular form required, or to which the form 
relates.] 



GAMBIA, 

before whom affidavits, &c. may be sworn at, 18. 

GAZETTE. See London Gazette. 

GIBRALTAR, 

before whom affidavits, &c. may be sworn at, 18. 

GOLD COAST, 

before whom affidavits, &c. may be sworn at, 18. 



J 



INDEX. 99 

GRENADA, 

before whom affidayits, &c. may be sworn in, 18. 

GUERNSEY, 

before whom affidavits, &c. may be sworn in, 18. 



HELIGOLAND, 

before whom affidavits, &c. may be sworn in, 18. 

HINDOO, 

jurat to affidavit by, form of, 86. 

HONDURAS, 

before whom affidavits, &c. may be sworn at, 18. 

HONG KONG, 

before whom affidavits, &c. may be sworn at, 18. 

HOUSEHOLDER, 

certificate of, required to accompany application for ap~ 
pointment as a '' London Commissioner to administer 
Oaths in Chancery" 7. 



INFANT, 

forms of jurat and oath to answer of, 59 and 60. 

the hke, where the guardian is also a party defend- 
ant, 60 and 61. 
the Uke, where the guardian and another person are 
also parties defendants, 61 and 62. 
observations respecting answer of, 75. 

INROLMENTS, 

clerk of. See Clebk of Inbolments. 

INTERLINEATIONS, 

in jurats to affidavits to be used in the Divorce Court, 45. 
the like, in jurats to affidavits to be used in the Court of 
Chancery, 45. 

IRELAND, 

appointment of a Commissioner in, for the Court of 

Chancery in England. See Appointment, Art. 4. 
before whom affidavits, &c. may be sworn in, 18. 

o2 
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IRELAND — continued. 

Commissioner in England appaintedfor Ireland, 
aa to oath of office of, to be taken by, f oim of, &c., 
85. See also jp, 23, 

ISLANDS, 

in foreign parts nnder the dominion of her Majesty, list 
of, 18 to 20. 

ISLE OF MAN, 

before whom affidavits, &c. may be sworn in, 18. 



JAMAICA, 

before whom affidavits, &c. may be sworn in, 18. 

JERSEY, 

before whom affidavits, &c. may be sworn in, 18. 

JEW, 

mode of administering oath to a, 25. 

JURATS, 

Forms of, [Search under the name of the particnlar 

document to which the form required relates.] 
instructions with reference thereto, 45 and 46. 
and where affidavit to be resworn, 26. 

JURISDICTION, 

limits of, of Commissioners to administer Oaths in Chan- 
cery, 17 to 21. 



LABUAN, 

before whom affidavits, &c. may be sworn at, 18. 

LAGOS, 

before whom affidavits, &c. may be sworn at, 18. 

LANCASTER, 

County Palatine of. See County Palatine. 

LEEWARD ISLANDS, 

before whom affidavits, &c. may be sworn in, 18. 



INDEX. 101 

LIMITS, 

of jurisdiction of Commissioners to administer Oaths in 
Chancery, 17 to 21. 

LIST, 

of places in foreign parts under the dominion of her 
Majesty, 18 to 20* 

LONDON, 

fees to be taken by Commissioners in, 26 and 27. 

LONDON COMMISSIONER, 

appointment of, and conrse of procedure to obtain same, 

3 to 8. 
limits of jurisdiction of, 17. 

LONDON GAZETTE, 

as to advertising, in the Gazette, an appointment as a 
Commissioner to administer Oaths in Chancery, 8. 

LORD CHANCELLOR, 

Power of, to appoint Commissioners to administer Oaths 
in Chancery, 

1. A " London Cknn/niissioner*' 3. 

2. A " Commissioner to administer Oaths in Chan- 

eery in England" 8. 

3. A ** Commissioner to administer Oaths in Chan- 

eery for the Cha/nnel Islands*^ 11 and 12. 

4. A " Com/missioner in Scotland (or Ireland) for 

the High Cowrt of Chancery in England" 12 
and 13. 

LUNATIC, 

observations respecting an answer of, 76. 



MADRAS, 

before whom affidavits, &c. may be sworn at, 18. 

MALTA, 

before whom affidavits, &c. may be sworn at, 18. 

MARKSMAN, 

forms of jurats, &c. to an affidavit by, 33 and 34 
the like, to an answer of, 53 and 54. 



102 INDEX. 

MARRIED WOMAN, 

form of jnrat, &c. to answer of, 64 and 65. 
observations respecting answer of, 74. 

MAURITIUS, 

before whom affidarits, &c. m&y be sworn in, 18. 

MEDITERRANEAN POSSESSIONS, 

under the dominion of her Majesty, list of, 18. 
before whom affidavits, &c. may be sworn in, 18. 

MEMORANDUM, 

to be written upon docoments exhibited to deponents, 

form of, 80. 
observations instructive with reference thereto, 81. 

MONTSERRAT, 

before whom affidavits, &c. may be sworn at, 18. 

MORAVIAN, 

affirmation by, form of, 48 and 49. 

answer of, form of affirmation to, 66 and 67. 



NATAL, 

before whom affidavits, &c. may be sworn at, 18. 

NEVIS, 

before whom affidavits, &c. may be sworn at, 18. 

NEW BRUNSWICK, 

before whom affidavits, &c. may be sworn at, 18. 

NEWFOUNDLAND, 

before whom affidavits, &c. may be sworn at, 18. 

NEW SOUTH WALES, 

before whom affidavits, &c. may be sworn in, 18. 

NEW ZEALAND, 

before whom affidavits, &c. may be swam in, 18. 
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NORTH AMERICAN COLONIES, 

under the dominion of her Majesty, list of, 20. 
before whom affidavits, &c. may be sworn in, 18. 

NOTICE, 

of intention to apply for appointment as a "London 
Commissioner to administer Oaths in Chancery," — 
form of, 4. 

NOVA SCOTIA, 

before whom affidavits, &c. may be sworn at, 18. 



OATHS, 

fh what case Commissioners to administer Oaths in 

Chancery may administer oaths, 22 and 23. 
in what cases they may not administer oaths, 24 and 25. 
mode of administering, 25. 
forins of, [Search under the name of the particular 

docnment to which the form required relates.] 
To Witnesses, 

form of, 86. 
Of Allegiance. See Allegiance. 
oath of office to be taken by a Commissioner in England 

appointed for Ireland, form of, 84. See also jp, 23. 



PATENT, 

forms of acknowledgment of spediication of, 28 and 29. 

PEER, 

form of jurat to an affidavit by, 33. 

form of declaration, &c., to an answer of, 65. 

PERSON OF UNSOUND MIND, 

observations respecting an answer of, 75. 

PETITION, 

for appointment as a Commissioner to administer Oaths 
in Chancery, 

1. As a " London CommissioTier,** 6. 

2. As a " Commissioner to administer Oaths in 

Chancery in JBngUmdy** 8. 
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PETTY BAG OFFICE, 

filing in, the return to a dedimos issuable on the ap- 
pointment of a " Com/mUHoner to administer Oaths 
in Chancery in Englandy* 11. 
certificate issuable from such office of due execution of 
the dedimus, 11. 

PLEAS, 

general provisions of practice applicable to, 82. 
in what cases oath to, necessary, 82 and 83. 

POWERS, 

of Commissioners to administer Oaths in Chancery, 22 

and 23. 
as to the question whether the Commissioner's power 

ceases, if and when he ceases to practise as a solicitor, 

14, 15 and 16. 

PBINCE EDWARD'S ISLAND, 

before whom affidavits, &c. may be sworn in, 18. 

PROBATE COURT, 

registration in, of a Commission to administer Oaths 

in Chancery, 7. 
as to taking oaths in proceedings in, 22. 

PROCTOR, 

in what cases neither a proctor nor his clerk may act as 
a Conunissioner, 25. 

PURSE BEARER, 

documents to be left with, on application for appoint- 
ment as a Commissioner to administer Oaths in 
Chancery, and further procedure consequent thereon. 

1. As a "London Commissioner,^* 7 and 8. 

2. As a ** Commissioner to administer Oaths in 

Cha/ncery in 3ngland" 8 to 11. 

3. Other cases, 11, 12 and 13. 



QUAKER, 

affirmation by, form of, 47. 

the like, by one who shall have been a Quaker, 48 and 49. 
answer of, form of affirmation to, 66 and 67. 
observations respecting answer of, 76. 
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QUEENSLAND, 

before whom affidavits, &c. may be sworn in, 18. 

QUOTATIONS, 
in affidavits, 42. 



RECEIVER, 

recognizance of, taking same, 22. 

RECOGNIZANCE, 

form applicable to acknowledgment of, 84. See also 
p. 22. 

RECORDS AND WRITS. See Clebks op Rbcoeds 
AND Writs. 

REGISTRATION, 

in Probate Court, of Commission to administer Oaths in 
Chancery, 7. 

RESWEARING, 
affidavits, &c., 26. 

RETURN, 

to a dedimus issuable on the appointment of a " Commis- 
sioner to administer Oaths in Cha/neery in Eng- 
landy* and filing of same, 11. 



SCHEDULES, 

in affidavits, 43, 44 and 46. 
to answers, 72. 

SCOTLAND, 

appointment of a Commissioner in, to administer Oaths 

for the High Conrt of Chancery in England. See 

Appointment, Art. 4. 
before whom affidavits, &c. may be sworn in, 18. 

SEPARATIST, 

affirmation by, form of, 48. 

answer of, form of affiimation, &c. to, 67 and 68. 

SIERRA LEONE, 

before whom affidavits, &c. may be sworn at, 18. 

H 
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SiaNATURE, 

of deponent and Commissioner to a^davits, &c. and in- 
struction with reference thereto, 45 and 46. 

SINGAPORE, 

before whom affidavits, &c. may be sworn at, 18. 

SOLICITOR, 

certificate of, required to accompany application for ap- 
, pointment as a Commissioner to administer Oaths in 

Chancery, 

1. As a ** London Corrmiisgioner" 6. 

2. As a " Commissioner to administer Oath^ in 

Chancery in Englami" 9. 
in what cases neither a solicitor nor his clerk may act as 

a Commissioner, 24 and 25. 
ceasing to practise. Query, whether his authority to act 

as a Commissioner thereupon ceases too, 14, 15 and 16 

SPECIFICATION, 

of Patent of Invention^ 

forms of acknowledgment applicable to, 28 and 29. 

STAMP, 

amount of, payable on appointment as a Commissioner 
to administer Oaths in Chancery, 7. 

STATUTORY DECLARATIONS, 

forms applicable to, 77 and 78. See also p, 22. 

ST. CHRISTOPHER'S, 

before whom affidavits, &c. may be sworn at, 18. 

ST. HELENA, 

before whom affidavits, &c. may be sworn at, 18. 

ST. LUCIA, 

before whom affidavits, &c. may be sworn at, 18. 

ST. VINCENT, 

before whom affidavits, &c. may be sworn at, 18. 

SOUTH AUSTRALIA, 

before whom affidavits, &c. may be sworn in, 18. 
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TASMANIA, 

before whom affidavits, &c. may be sworn in, 18. 

TOBAGO, 

before whom affidavits, &c. may be sworn at, 18. 

TRINTDAD, 

before whom affidavits, &c. may be sworn in, 18. 

TURKS AND CAICOS ISLANDS, 

before whom affidavits, &c. may be sworn in, 18. 



VANCOUVER ISLAND, 

before whom affidavits, &c. may be sworn In, 18. 

VICTORIA, 

before whom affidavits, &c. may be sworn in, 18. 

VIRGIN ISLANDS, 

before whom affidavits, &c. may be sworn in, 18. 



WESTERN AUSTRALIA, 

before whom affidavits, &c. may be sworn in, 18. 

WEST INDIES, 

before whom affidavits, &c. may be sworn in, 18. 

WINDWARD ISLANDS, 

before whom affidavits, &c. may be sworn in, 18. 

WITNESS, 

oath to, form of, 86. 



